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Asxciate

Bank guarantee
Bid(s)

Bidders

Bidding Documents
Bid Due Date
Bidding Process
Bid Security
Concession
Concession Agreement
Concession Period
Concessionaire
Conflict of Interest
Damages

Demand Draft
Project Fee
Fimancial Year
Lease Premium
Highest Bidder
LOA

Member

Annual Lease Rent
Project

Project Site

Re. or Rs. or INR

Glossary

RFP or Request forProposal

Scope of Work
Selected Bidder

SPV (Spedal Purpose Vehide)

Request for Proposal

Asdefined in dause 14.2.3
Asdefined in dause 24.1.1
Asdefined in dause 15.1.2
Asdefined in dause 15.1.1
Asdefined in dause 15.1.2
Asdefined in dause 16
Asdefined in dause 15.1.1
Asdefined in dause 15.1.4
Asdefined in dause 13
Asdefined in dause 13
Period of 99 years
Asdefined in dause 13
Asdefined in dause 2.1.1.13
Asdefined in dause 2.1.1.13
Asdefined in dause 15.1.4
Asdefined in the clause 1.5.1.12
From April 1st to March 31st
Asdefined in dause 15.1.7
Asdefined in dause 15.1.14
Asdefined in dause 15.1.10
Member of a Consortium
Asdefined in dause 15.1.11
Asdefined in dause 11
Asdefined in Qause 1.2
Indian Rupee

As defined in the Disclamer
As defined in Appendix VII
Asdefined in dause 3.1.4.2

As defined inthe Clause 1.4
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Disclaimer

Theinformaion contained inthis Request for Proposal document (the “RFP”) or subsequentlyprovided to
Bidder(s), whether verbally orin documentary or any other form by or on behalf of the Department of
Micro, Small & Medium Enterprises & Textiles (“the Department”) or any of their employees oradvisors is
provided to Bidder(s)on the tems and conditions set out in this RFP and such other terms and conditons
subjectto which such informationis provided.

This RFP isnot an agreement and isneitheran offer nor invitation by the Department to the prospective
Bidders or any other person. The pumpose of this RFP isto provide interested parties with information that
may be useful to them in making their proposal pursuant to this RFP. This RFP includes statements,
which reflect varous assumptions and assessments arrived at by the Department in relation to the
Project. Such assumptions, asse ssments and statements do not purport to contain all the information that
each Biddermay require. This RFP may notbe appropiiate for all persons, and it isnot possible forthe
Department, or theiremployees or advisors to consider the investment objectives, financial stuation and
particular needs of each party who reads or uses this RFP. The assumptions, asse ssments, statements
andinformaion contained in the Bidding Documents (including the Financial Bid), may not be complete,
accurate, adequate or correct. Each Bidder should, therefore, conduct its own inve stigations and analysis
and should checkthe accuracy, adequacy, correctness, reliability and completeness of the assumptions,
assessments, statements and information contained in this RFP and obtain independent advice from
appmopriate sources.

Infomation provided in this RFP to the Bidder(s) is on a wide range of matters, ssme of which may
depend upon interpretation of law. The information gven is not intended to be an exhaustive account of
statutory requirements and should not be regarded as a complete or authoritative statement of law. The
Department accepts no responsibility for the accuracy or otherwise for any interpretation or opinion on
law expressed herein.

The Department, their employees and advisors make no representaton or warranty and shall have no
liability to any person, induding any Applicantor Bidder underany law, statute, rules or regulations or tort,
prindples of restitution or unjust enrichment or othemwise for any loss, damages, cog or expense which
may arise from or be incurred or suffered on account of anything contained in this RFP or otherwise,
induding the accuracy, adequacy, correciness, completeness or reliabiity of the RFP and any
assessment, assumption, statement or information contained therein or deemed to fom part of this RFP
or arising in any way for participationin this Bid Process.

The Department also accepts no liability of any nature whether resulting from negligence or otherwse
howsoever caused arising from reliance of any Bidderupon the statements containedin this RFP.

The Department mayin its absolute discretion, but without being under any obligation to do so, update,
amend or supplementthe information, assessment orassumptions containedin this RFP.

Theissue of this RFP does not imply that the Depariment is bound to seled a Bidder or to appoint the
Selected Bidder or Concessionaire, asthe case maybe, for the Projed and the Department reservesthe
rightto reject all or any of the Biddersor Bidswithoutassigning any reason whatsoever.

The Bidder shall bear all its costs associated with orrelating to the preparation and submission of itsBid
induding but not limited to preparation, copying, postage, delivery fees, expenses associated with any
demonstrations or presentations which may be required by the Depatment or any other costsincurred in
conrection with or rdating to its Bid. All such costsand expenses will remain with the Bidder and the
Department shall not be liable in any manner whatsoever for the same or br any aher costs or other
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expenses incurred by a Bidder in preparation or submission of the Bid, regardless of the condud or
outcome of the Bidding Process.

In particular, the Department shall not be resgponsible / liable for anylatent orevidentdefect or character
of the site orits title orany oher relaed aspect includng but not limited to the following:

OO0 O T
~— T e ~—

—h
=

g)
h)

Soil testing/invedigations

Availability of ground waer;

Availability and / or provisons for utiliiessuch aselectricty, watersupply,etc.;

Site drainage;

Site approach;

All statutory pemissions from vatious authorities induding approvals from town planning or other
authorities as perthe Central Govemment / Govemment of West Bengal / Municipal/ Panchayat Acts/
Rules/ Guidelines/ Norms

All applicable rent, rates, duties, cess and taxes, ifany;

All applicable statutory lawsand provisions;

Technicd and fimancial feasibilityof the Project.
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1. Introduction

1.1 Background

The Department of Micro, Small & Medium Entemprises & Textiles, Goverrment of West Bengal (the
Deparment”) hasintiated the TEXPRO Bengal project with the objective of establishing Wed Bengd as
a leading destination of globally competitive value added texiles and doubling the share of the state in
the tal national output from the curent 5.2% to 10% by 2022-23. TEXPRO Bengal envisagesto bring in
invedmentsof around Rs.30,000 Crores in the State and gererate over 6 lakh employment opportunities.
The project aims to promote and fadlitate manufacturing and marketing of textile and apparel through
creation of best-in-class infrastructure fadilities, encompassing de velopment of Textile parks/ hubs across
the textile vdue chain under the PPP mode at strategc locations in the State.

Under the aegis of TEXPRO Bengal, the Department proposesto setup a Processing Parkfor Textile at
Barjora in Bankura dstrict in the State, with fadilities for processing of fabic. Spread over an area of
around 20.3 acres, the Proaessing Park is proposed to be developed on a Public Private Partnership
(PPP) mode in order to biing in the expertise of private sector for project financing, development and
opernation.

In thisrespedt, the Department invites technical and financial proposals from established private partners
who have experienceand / or expertise in developing Textile parks orsimilarindustrid infrastructure.

1.2 Location

1. The proposed sit isspread overan area of around 20.3 acres at Barjora, Bankura and islocatedon
State Highway 9 connecing the proposed parkto Bankura and Durgapur

2. The siteis at a dstance of 12 Kms from Durgapur Railway Station; 30 Kms from Kaz Nazrul Islam
Airport; 184 Kmsfrom Kdkata Port

3. The proposed parkislocated around 177 Kms from Kolkata — a major fabric consumption centerfor
manufacture of reeadymade garments

—

.3 Context of the Bidding Process

1. The Department has decided to implement the Project on Design, Buld, Finance, Operate and
Transfer (DBFOT) basis under PPP modd by involving private enterprises

2. The Selected Bidder, whichis a company govemed under the Companies Act, 2013or a Limited
Liability Partnership under the Limited Liability Partnership Act, 2008 (the “Concessionaire”), shall be
responsible for the Project under and in accordance with the provisions of a concession agreement
(the “Concession Agreement”) to be entered intobetween the Selected Bidder and the Department in
the form provided by the Department as part of the Bidding Documents pursuant hereto. The
Concesdon Period will be 99 years

3. The Scope of Work for the Project shall be as specified in Appendix VI of this RFP and as per the
provisions statedin the Concession Agreement.

4. The Concession Agreement setsforth the detailed termsand conditions for grant of the concession to
the Concessionare for implementing the Project, incuding the scope of the Concessionaire’s
srvicesand obligations (the “Concession”)

5. The estimated cost of the Progect, (the “Estimated Pmject Cost”) is Rs. 700,000,000/- (Rupees
SeventyCroresony). Theasse ssment of actual costs, however, will have to be made by the Bidders.

6. The statements and explanatons contained in this RFP are intended to provide a beter

understanding to the Bidders about the subject matter of this RFP and should not be construed or

interpreted as limiting in any way or manner the sope of services and obligatons of the

Concesdonaire set forth in the Concesson Agreement or the Department’s right to amend, alter,

change, supplement or darify the scope of work, the Concession to be awarded pursuantto this RFP

or the terms thereof or herein contained. Consequently, any omissions, conflicts or contradictionsin
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the Bidding Documents including this RFP are to be noted, intepreted and appled appropriately to
give effectto thisintent, and no daims on that account shall be entertained by the Department.

7. The Departmentshall receive Bids pursuant to this RFP in accordance with the terms set forth in this
RFP and other documents to be provided by the Depariment pursuant to this RFP, as modifed,
altered, amended and daiified from time to ime by the Department (colledively the “Bidding
Documents”), and all Bids shall be prepared and submitted in accordance with such £rms on or
before the date spedifiedin Clause 1.6 for submission of Bids (the “Bid Due Date”)

1.4 Implementation of Project

For the implementation of the Project, the Selected Bidder (sngle entity/consortium ) shall fom a Spedal
Purpose Vehicle Company (SPV) under the Companies Act 2013 or under the Limited Liahility
Partrership Act 2008. The selected bidder shall complete all the finandal and legal requirements
regarding formation of the SPV. The SPV shall be responsible for the dewlopment, operations and
maintenance of the entire Procesing Park as per the tetms and conditions of the Concesson
Agreement.

1.41 Qualification Criteria

The Bidder'scompetence and capability is proposed to be established by the following parameters:
1.4.1.1 Technical Capacity

The Bidder should have the following minmum Technicd Capadty (Development Experience and
Operations Experience):

Particulars
Development Experience

Developmeni of one Inrastruciure project{nduding exile parks, technology parks, 1ndustrial
parks, integrated townships) within the last five years with at least 10 acres plot area orequivalent
built up area or of a minimum investmentof Rs. 35 crores

Operaton and Mainenance Experience
Operation and maintenance of one infrastructure project(including textile parks, technology parks,
industrid parks, integrated townships)with a minimum area of 10 acres or equivalent built up
gace fora period of atleast 1 year within the lastfive years

1.41.2 Financial Capacity

The Bidder should have a minimum Net Worh (the FAnancial Capacity) of Rs. 600,000,000 (Rupees Sixty
Crores) during the last 3 finandal years.

In case of a consottium, the aggregate net worth of the members should meet the above-mentioned
criteion. Also the lead member of the Consorium should meet at least 51% of the net worth criteion.
Further, in case of a consottium bid, the net worth of only those members of the consortium shall be
conddered who propose to take atleast 10% of he equity stake in the SPV to be formed by the
Consortium.

On each of the above parameters, the Bidderwould be required to meet the evaluation criteria as detailed
herein, Biddermeeting all the criteria will be qualified for further evaluation of he Proposal.

1.42 Bidder/Applicant
The Bidder/Applicant, maybe a single entity ora Consortium o members.

1421 Definition of Consortium —
a) Numberof membersin aconsortium shal not exceed 4 (Four);
b) The Appicationshould mntain the information required for each member of the Consortium;

c) Membersof the Consortium shallnominate one member as the lead member (the 1L.ead Member”)




d)

e)
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Members of the Consortium shdl enterinto formal understanding / MoU and shall cleady indicate
their rolesand responsihilities

An indivdual Applicant cannot at the same time be member of a Consortium applying for this RFP.
Further, a member of a particular Consortium cannot be member of any other Consortium applying
for this RFP; if anapplicant submits or participatesin more than one proposal, all such proposals shall
be disqualified

Members of the Consortium if slected can exit from SPV only with the written pemission of the
Department. The draft concession agreement shared with the Bidders along with this RFP Document
containsthe necessary provisionsin detail.

The Lead Member shall for a peiiod of 7 yearsfrom the date of commercial operation of the entire
Project (Development of all Projed components completed and operatiomal) hold equity share capital
not less than 26% (twenty six percent) ofthe subscribed and paid up equity of the SPV.

The Technical Capacity ciiteria shall be considered for the Consortium members who propose to
have anequity share of at least 26% in the SPV to be formed by the Consortium

Each Member whose experience will be evaluated for the purpose of Technical Capacity evaluation
under this RFP, shall for a period of 5 years fom the date of commercial operation of the entire
Project (Development ofall Projed components completed and operational), hold equity share capital
not less than 26% (twenty six percent) of the subscribed and paid up equity of the SPV.

Members of the Consorfium shdl be jointly and severally responsible for the implementation of the
project




1.42.2

1423

1424

1425
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Any entity which hasbeen barred by the Centrall State Government, or any entity controlled
by it, from participating in any prgect (BOT or otherwise), and the bar subsists ason the Bid
Due Date (As defined in Clause 1.6), would not be eligible to submit an Applicatior/Bid, either
individually or as member of a Consortium. While evaluating the T echnical Capacity of the
Bidder/ Consortium Members, the Techrical Capadity of their respective Associates would
also be €ligible hereunder.

For purposes of this RFP, Associate (he “Associate”) means in relation to the Bidder/
Consortium member, a person who controls, is controlled by, or is under the common control
with such Bidder/ Consortium member (the “Associate”). As used in this definition, the
expression “control” means, with respectto a person which isa company or corporation, the
ownership, directly orindirectly, of more than 50% (fifty per cent) of the voting shares of such
person, and with respect to a person which is not a company or corporation, the power to
direct the management and polides of such person, whether by operation of law. The Bidder
shall submit the details of the shareholding structure describing the rdationship with the
Associak as per the definition.This submission shall be certified by the Bidders Statutory
Auditor.

An Applicant including any Consortium Member or Asociate should, in the last 3 (three)
finandal years, have neither failed to peffom on any contract, asevidenced by imposition of
a penalty by an arbitral orjudicid authority or a judicial pronouncement or arbitration award
against the Applicant, Consortium Member or Associate, as the case may be, nor has been
expelled from any project or contract by any public entity nor have had any contact
terminated by any public entity for breach by such Applicant, Consortium Member or
Associak.

If the prgect for which experienceis claimed by a Bidderwas/isbeing executed by a spedal
purpose vehicle, for the purpose of qudification of project under technical expeience, the
Bidder must hold at least 26% of the equity in the special pupose vehide executing the
project on the Bid Due Date as specified heren. In such cases, the Bidder or relevant
Consortium Member shall have to provide a certificate confirming the above. T he certificate
should be as on date which is within 15 (fifteen) days prior b the Bid Due Date. Such

certificate shall be certified by the Statutory Audtor of the Bidder / relevant member of the
Consortium.

Notwithdanding anything to the contrary contained herein in the event that the Bid Due Date
falls within three months of the closing of the latest financial year of an Applicant, it shall
ignore such finandal year for the pumpose of its Application and fumish al its infomation and
certification with reference to the appropriate peiiod, preceding its latest finandial year. For
the awoidance o doubt, financid year shall, for the pumposes of an Apdication hereunder,
mean the accounting year followed by the Applicant in the course of its normal busness.

The Technical and Financial Capacity of the Bidder will be evaluated as per the criteria as
mentioned above and all the Bidders meeting the criteria as prescribed above shall be qualified
for the purpose of opening their Financial/Bid Proposal.

10
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1.51.5
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Details of the Bidding Process

The Department intends to follow a SINGLE STAGE (‘Bid Process’) bidding process for
slection of the Bidder (‘the Bidder”) for the Prgect comprising a Technical Qualification
Stage (Technica Proposal) and a Financial Proposal. The Bidders would be required to
meet the minimum technical and financial capability criteria and qualify for undertaking the
Project asset out in thisRFP. The Financial Proposal of only those Biddersthat posse ssthe
minimum T echnical & Financial Capacity would be opened and evaluated.

Bidders will be required to submit their technical and financial offers (the “Bids”) in respect of
the Projed, in accordance with the RFP and other documents (Bidding Documents).T he Bid
submitted shall be valid for a period of not lessthan 180 days from the date specified in
Clause 1.6 for submission of bids(the “Bid Due Date”).

The Department, throughits conaultant, has prepared a form of Concession Agreement tobe
sgned by the Selected Bidder and the same has been made a part of the Bidding
Documents. The aforesaid document along with its schedule and annexure and any addenda
issued subsequent to this RFP Document shall be deemed to form part of the Bidding
Documents.

A Bidderis required to deposit, dong with its Bid, a bid security of Rs. 70,00,000- (Rupees
Seventy Lakhs only) (the "Bid Security"), refundable not later than 180 (One Hundred and
Eighty) days from the Bid Due Date, except in the case of the Selected Bidder whose Bid
Secuiity shall be retained fill it has provided a Performance Security (as defned in the
Concesson agreement) in tems of these Biddng Documents. The Bidders will have an
option to provide Bid Secuiity in the form of a demand dmaft (payable at Kolkata) or a bank
guarantee acceptable to the Department, in the name of Department of Micro, Small &
Medium Enterprises & Textiles’ issued by a Scheduled Bank payable in Kolkata. The validity
period of the bank guarantee, shdl not belessthan 180 (One Hundred and Eighty) days from
the Bid Due Dak, with a daim period of 60 (Sixty) days and may be extended as maybe
mutually agreed between the Depariment and the Bidder from time to time. In case the Bid
Secuiity is provded in the form of a demand draft, the Department shall encash such
demand draft and the same shall be retumed by way of account payee cheque. The Bid shall
be summairily rejected if it is not accompanied bythe Bid Security.

Biddersare invited to examine the Projed in greater detail, and to carry out, at their cost,
such studies asmay be required for submitting their respective proposals for award of the
Concesson induding implementation of he Project.

11
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Upon grant of Concession in favour of the Selected Bidder, the Selected Bidder would be
entiled D issue sub-lease of proposed built-up spaces or plots ofland foming a part of the
Project Ste to thid parties after execution of the Lease Deed and would be entifled to obfain
financial faciliiesin respect of the Pmoject from Schedued Banks/ Financial Inditutions by
creating charge/ mortgage in favour of such Scheduled Banks/ Financial Institutions overits
concession without however in any manner creating or foisting any liabiity on the
Department. However, the Seleded Bidder would be enfiled to issue letters of allotment to
intending sub-leases or licensees upon the exeation of the Concession Agreement prior to
execution of the Lease Deed. Since the Depariment isfinancidly interested in best prices
being secured from such allotments, having a share in the premium so obtained, the Selected
Bidder shall be obliged to make best efforts to secure best prices for such allotments.
Allotteesmust be on am’slength basis and no allotmentsshouldbe made to affiiates and/or
aubsidiaties. Land will be given on lease to the SPV by the Department.

In consideration of the Department providing designated plot of land on concesson for the
Project, the Sekcted Bidder is required to make payment of Lease Premium to the
Department. Towards this, the Bidder shall quote a lease premium as specified inthis RFP.
The Selected Bidder is also required to pay Annual Lease Rent b the Department each year
till the end of Concession Period, after the execution of the Lease Deed. From execution of
the Conassion Agreement fill execution of the Lease Deedthe Selected Bidder shall make
paymentof an Occupational Charge in respect of the Land.

Lease Premium to be pad to the Department in such account as may be spedfied by the
Department.

Lease Premiumis to be quoted by the Bidder.

The Lease Premium shal be paidin 2 equal instaments in following schedule -

) First instalment of Lease Premium shall be paid within 15 days of issuance of Letter
of Award (LOA)
(i) Second Installment shall be paid within 6 calendar months of execution of

Concesson Agreement
Lease Premiumcan be paid before the time specified above. The Lease Deed shall be
executed after the full payment of Lease Premium.
Occupational Charge shall be calculated as follows:
Occupational Charge (per month or part thereofas appicable) = 0.3 % * (Lease Premium/
12) to be paid to the Departmentin such account as may be spedfied by the De partment
Annual Lease Rentshall be cakulatedas follows:
Annual Lease Rent = 0.3 % * Lease Premium tobe paid to the Department in such account
asmay be spedied by the Department
The Selected Bidder shdl pay to the Department the Ocaipationd Charge within 15 (Fifteen)
days of each month from the day of execution of the Concession Agreement, till the
execution of the Lease Deed.
The Selected Bidder shall pay to the Department after the exeaution of Lease Deed the
Annual Lease Rent within 15 (Fifteen) days of the first month of each Concession Year (As
defined in the Concession Agreement). However, the first Annua Lease Rent shall be paid
within 15days of execution of Lease Deed and shall be alculated from the date of execution
of Lease Deed to the end of Concession Year on pro rata basis. For example, if Concesson
Agreement is exeauted on 15tApriI 2016, and Lease Deedisexecuted on 1StSeptember 2016,
then the first Annual Lease Rent shall be paid latest by 150 September 2016 and shall be
calculated from 1% September 2016 to 31% March 2017 on pro rata basis, second Annual
Lease Rent shall be paid latest by 15" Apiil 2017, third Annud Lease Rent shall be paid
latest by 15thApriI 2018 and so on till the end ofthe Concession Period.

12
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ProjectFee: In addition to the Lease Premium, Annual Lease Rent and Occupational Chamge
to be pad to the Authoiity, the Concessionaire, shall share with / pay to Authority, revenue
earned from alloting, transferring, sub-leasing, assigning, re-assigning plots / built-up spaces
to allottees, change of adivities as may be allowed by Authority or any other transaction
related with land, plots and / or built-up spaces within the Project Site as well as any other
revenue earned by Concessionaire. Further, dl subsequent transactions inwlving land
between Concessionaire and/or sub-lesse(s) and/or assgnee(s) will similarly be considerd
for payment of Project Fee to the Authoiity. In thisregard, the Concessionaire hasto ensure
at all timesthat in all sub-lease agreements executed by it, a provision of payment of Project
Fee to the Authority hasto be provided. For the avoidance of doubt, such payment shall be
made to the Authority by the party acing as the lessor in such transactions by way of
allotting, transfering, sub-leasing, assigning, re-assigningplots/ built-up gpaces to allottees.
Project Fee = 3% of the gross revenues earned by the Selected Bidder or sub-lessee or
assignee, as the case may be, from allotting, transferring, sub-leasng, asdgning, re-
assigning, renting of land / plots/ built-up spacesto allottees, change of activitiesasmaybe
allowed by the Department or any other transaction relaed with land, plot and / or builtup
gaces within the ProjectSite.

The Selected Bidder, or the sub-kessor/assignor responsible for ppymentas described abowe,
shall pay to the Department the Projed Fee after each transaction. In case of one-ime
paymentfrom such transactions, the Project Fee shall be paid within 30 days from the day of
fransaction and in case of multiple or recurring payments from such transactions, within 7
days of receipt of such payment bythe respective party.

Bids are invited for the Project on the basis of the “Highest lease premiumn” (the “Premium”)
offered by the Bidder to the Department for award of the concession. The Premium shall
constitute the sole criteria for evaduation of the Financial Bids. The Projed shall be awarded
to the Bidder quoting the highest Premium. In this RFP, the term “HighestBidder”’shall mean
the Bidder who isoffering the highest Premium.

The Department shall evaluate the financial bids in line with the provisions of the Land
Allotment Policy and Long Tem Settlement norms issuedby the Land & Land Reforms
Department, Government of Wed Bengal1.

The Departmentis not bound to select the highest Bidder for the Project and reserves the
right to reject all orany of the BiddersorBids (induding the highest Bidd er) without assigning
any reason whatsoever.

1h’(tp //banglarbhumi.go v.in/banglarbhumi/(S(03rcz342enml m0gtcszal0 3m))/Dwnl od/Land %20Allotment%20Policy% 200rder-
6686%20Dt.26.12.2012.pd
http://banglarb humi.go v.in/ba nglarbhumi/(S(ij2pbbgihgyeo vwuvg vg bo bf))/ ASP%20PAGES/Lease. asp x

13



1.5.1.14

1.51.15

1.5.1.16

1.51.17

Development of Processing Park at Bajjora, Bankura underPPP Mode
Request for Proposal

The Highest Bidder shdl be the Selected Bidder. The remaining Bidders shall be keptin
reserve and may, in accordance with the process specified in Clause 3 of this RFP, be invited
to match the Bid submitted by the Highest Bidder if such Highed Bidder withdraws or is not
slected for any reason. In the event that none of the other Bidders match the Bid of the
Highest Bidder, he Department may, in its discretion, annul the Bidding Process.

Further and other details of the processto be followed at the Bid Process and the terms
thereof are spelt out in this RFP.

Any queries or request for additional information conceming this RFP shall be submittedin
writing or by fax and e-mail to the officerdesignatd in Clause 2.3.2.7 below. The envelopes/
communication shall clealty bearthe following identification / title:

“Queries / Request for Additional Information: RFP for the Development of Processing
Park at Barjora, Bankura”.

The Department shall at any point of time call for addtional information which they may
require for evaluation of he Bid. The Bidder shall provide such informationin a timely mamer

during which the Department may take decision based onthe information provided.

1.6 Schedule of Bidding Process

The Department shdl endeavor to adhere to the following schedule:

S No.

NOoO OGS ON=-

(=<}

10
11

Event Description

Issue of RFP

Last date for receiving queres

Pre-Bid meeting

The Department’s response to queres latest by
Bid Due Date

Opening of Technical Proposal

Opening of Financial Proposal

Issue of Letter of Award (LOA)

Fumishing of Performance Security by the Selected
Bidder and payment of the First Indalment of Lease
Premium

Incorporation of SPV

Signing of Concesson Agreement

Date

03/03/2016 (T)

T +12 days

1803/2016

T +45days

19/04/2016 (T 4)
200042016

Tobe communicated by the
Department separaely to the
shortlisted Bidders(T>,)
T2+ 10 dayS (T3)

T3+ 15 days

T3+ 30 days (T4)
T3+ 45 days

!
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Development of Processing Park at Bajjora, Bankura underPPP Mode
Request for Proposal

Instruction to Bidders

General
General terms of Bidding

No Bidder shall submit more than one Bidfor the Project. A Bidder biddingindividually or asa
member of a Consortium shall not be enitled to submit another bid eitherindividually or asa
member of any Consortium, as the case may be.

The Bidders are expected to carry out their own surveys, invedigations and other detailed
examination of e Project before submitting their Bids. Nothing contained in the Bidding
Documents shall confer any richt on the Bidders, and neither the Department nor their
officers/ employees/ staffs shall have any liability whatsoever in relation to or arising out of
any or all contents of the Bidding Documents.

Notwithganding anything to the contrary contained in this RFP, the detailed terms specified
in the draft Conassion Agreement shall have owerriding effect; provided, however, that any
conditions or obligations imposed on the Bidder hereunder shal continue to hawe effect in
addition fo its obigationsunderthe Concession Agreement.

The Bid should be furnished in the format at Appendix-VIl, dearly indicating the premium
amount in both figures and words and signed by the Bidder's authorized signaory. In the
event of any diference between figures and words, the amountindicated in words shall be
taken inb account.

The Bidder shdl depost a Bid Securty of Rs 70,00,000/- (Rs. SeventyLakhs only) in
accordance with the provisionsof this RFP. The Bidder has the option to provide the Bid
Secuiity either asa Demand Draft or in the form of a Bank Guarantee issued by a Schedued
Bank acceptable to the Department, as per format at Appendix-Il. The Bid Secuiity shall be
payable / enforceable in Kolkata.

The validity period of the Bank Guarantee shdl not be less than 180 (one hundred and
eighty) days from the Bid Due Date, with a dam period of 60 (sixty) days, and may be
extended to such period asinstructed by the Department.In case the Bid Securityis provided
in the form of a demand draft, the Department shall encash the Bid Seaurity submitted by
way of demand draft. The Bid shall be summarily rejected if it is not accompanied by the Bid
Secuiity. The Bid Secuiity shall be returned in case of a Demand Draft and retfurned duly
cancelled in case of a Bank Guarantee, no later than 180 (One Hundred and Eighty) days
from the Bid Due Date except in the case of the Selected Bidderwhose Bid Secuiity shal be
retained il it hasprovided a Performance Security under the Concession Agreement. In case
of demand draft, the Department shall refund te bid scurity amount by way of account
payee cheque without any interest.

The Bidder should submit a Power of Attorney as per the format at Appendix-Ill, authoriang
the signaory of the Bid to represent the Bidder in the Bid Process.

In case the Bidder isa Consortium, the Members hereof should furnish a Powerof Attoney
in favor of the Lead Memberin the formatat Appendix-IV.

In case of Consortium, he Bidder shall furnish a Joint Bidding Agreement in the format at
Appendix-V

Any condition orqualification or any other stipulation contained in the Bid shall render the Bid
iable torejection asa non-responsive Bid.

The Bid and all communicationsin relation to orconcerring the Bidding Documents and the
Bid shallbe in English language.
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Development of Processing Park at Bajjora, Bankura underPPP Mode
Request for Proposal

The documents induding this RFP and all attached documents, provided by the Department
are and shall remain or would become the property of the Department and are transmitted to
the Bidders solely for the purpose of preparation and the submission of a Bid in accordance
herewith. Biddersare to treat all information as strictly confidentid and shall not use it forany
purpose other than for preparation and submission of their Bid. The provisions of this Clause
2.1.1.12 shall al®o apply mutatismutandisto Bidsand al other documents submitted by the

Bidders, and the Department will not return to the Bidders any Bid, document or any

information provided along therewith.

A Bidder shall not have a conflictof interest (the “Conflict of Interest”) that affects the Bidding

Process. Any Bidder found to have a Conflict of Interest shall be disqualified. In the event of

disqualification, the De partment shall be entiled to forfeit and appropriate the Bid Secuiity or

Performance Security, as the case may be, as mutually agreed genuine pre-estimated loss

and damage likely to be suffered and inaurred by the Department and nat by way of penalty

for, inter alia, the time, cost and effort of the Depariment, induding consideraion of such

Bidder'sproposd (the “Damages’), without prejudice to any other right or remedy that may

be available to the Department under the Bidding Documents and/ or the Concesson

Agreement or otherwise. Without limiting the generality of the above, a Bidder shall be

deemed to have a Conflict of Interest affecting the Bidding Proce s, if:

l. the Bidder, its Member(in case of the Consortium) or Associate (or any constituent
thereof) and any other Bidder, its Member (in case of the Consortium) or any Associate
thereof (or any constituent thereof) have common contrdling shareholders or other
ownership interest; provided that this disqudification shall not applyin caseswhere the
direct or indirect shareholding of a Bidder, its Member(in case of the Consortium) oran
Associate thereof (or any shareholder thereof having a shareholding of more than 5%
(five per cent) of the paid up and subscribed share capital of such Bidder, Member(in
cae of the Consortium) or Associate, as the case may be in the other Bidder, its
Member(in case of the Consortium)or Associate, isless than 5% (five per cent) ofthe
subscribed and pad up equity share capital thereof;, provided further that this
disqualificaion shal not appy to any ownersip by a bank, insurance company, penson
fund or a public financial institution referred to in Section 72 of the Companies Act,
2013. For the purposes of this Clause 2.1.1.13, indirect shareholding held through one
or more intermediat persons shall be computed as follows:

a) where any intemediary is contolled by a person through management contrd or
otherwise, the entire shareholding held by such controlled intermediary in any other
person (the “Subject Person”) shall be taken into account for computing the
shareholding of such controlling person inthe Subject Person; and

b) subject always to sub-clause (a) above, where a person does not exercise control
over an intemediary, which has shareholding in the Subject Person, the comp utation
of indirect shareholding of such person in the Subject Person shall be undertakenon
a proportionate basis; provided, howewer, that no such shareholding shall be
reckoned under this sub-clause (b) if the shareholding of such person in the
intermedary is less than 26 % of the subscribed and paid up equity shareholding of
auch intermediary; or

Il. a constituent of such Bidderis also a constituent of another Bidder; or

1. such Bidder, its Member orany Asociate thereof receives or hasreceived any direct or
indirect subsidy, grant, concessional loan orsuborinated debt from any other Bidder, its
Member or Associate, or has provided any such subsidy, grant, concessional loan or
subordinated debt to any other Bidder, its Member orany Associate thereof; or

V. such Bidder has the same legal representative for purposes of this Bid as any other
Bidder; or

16



21114

21115
21.1.16

Development of Processing Park at Bajjora, Bankura underPPP Mode
Request for Proposal

V. such Bidder, or any Associate thereof, has a relafonship with another Bidder, or any
Associate hereof, directly or through common third party/ parties, that puts either or
both of them in a position to haw access to each others infomation about, or to
influence the Bid ofeitheroreach other; or

VI. such Bidderor anyAssociate thereof has participated as a consultant to the Department
in the preparation of any documents, designor technical specifications of the Project

Explanaton

In case a Bidderisa Consortium, then the term Bidder asused in this Clause 2.1.1.13, shall
include each Member of such Consortium.

For purposes of this RFP, Associate means, in relation tothe Bidder / Consortium Member, a
person who controls, is controlled by, or is under the common control with such Bidder /
Consortium Member (the “Associate”). As used in this definition, the expression “control”
means, with respect to a person which isa company or comporation, the ownership, directly or
indirectly, of more than 50% (fity per cent) of the voting shares of such person, and with
respect to a person which is not a cmmpany or comporation, the power to direct the
management and policies of such person by operation oflaw.

Bidder shall be liable fordisqualification and forfeiture of Bid Security if any legal, financid or
technical adviser of the Department in relation to the Project isengaged by the Bidder, its
Membersor any Associate thereof, asthe case may be, in any manner for matters related to
orincidental to such Project during the Bidding Process or sub sequent to the (i)issue ofthe
LOA or (i) execution of the Conaession Agreement or (jii) execution of the Lease Deed. In
the event any such adviser is engaged by the Selected Bidder or Concessionaire, asthe
case may be, after issue of the LOA or execution of the Concession Agreement for matters
related or incidental to the Project, then notwithstanding anything to the contrary contained
herein orin the LOA or the Concession Agreement and without prejudice to any other right or
remedy of the Department, induding the forfeiture and appropriation of the Bid Security or
Performance Security, as the case may be, which the Department may have there under or
otherwise, the LOA or the Concession Agreement or the Lease Deed, as the case may be,
shall be liable to be terminated without the Department being liable in any mamer
whatsoever to the Selected Bidder or Concessionaire br the same. For the avoidance of
doubt, this disqualification shall not apply where such adviser wasengaged by the Bidder, its
Member or Associate in the past but its assignment expired or was terminated 6 (six) months
prior to the date of issue of EOI for the Project. Nor will this disqualification apply where such
adviser isengaged aftera period of 3 (three) years from the date of commercial operation of
the Project.

This RFP is not transferable.

Any award of (oncession pursuant to this RFP shall be subject to the tems of Bidding
Documents.
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Development of Processing Park at Bajjora, Bankura underPPP Mode
Request for Proposal

Change in Ow ners hip

By submitting the Proposal/Bid, the Bidder acknowledges and agrees that, if selected, the
Lead Member shall fora period of 7 years from the date of commercial operation of the entire
Project Development of all Project Componentscompleted and operational) hold equity share
capital not less than 26% (twenty six per cent) of the subscribed and paid up equity of the
SPV. Further, each Member whose expeiience will be evaluated for the purpose of Technical
Capacity evaluafon under this RFP, shal for a peiiod of5 yearsfrom the date of commercial
operation of the entire Project (Develgpment of all Project Componentscompleted and
operatioral), hold equity share capital not les than 26% (twenty six per cent) of the
aubscribed and paid up equity of the SPV. Further, members of the Consortiumif selected
can exit from SPV only with the written pemisson of the Department. The Bidder further
acknowledges and agrees that the aforesaid oHigation shall be minimum, and shall bein
addition to such other obigationsas may be contained in the Concession Agreement, and a
breach hereof shall, notwithstanding anything to the contrary contained in the Concesson
Agreement, be deemed to be a breach of the Concession Agreement and dealt with as such
there under. Forthe avoidance of doubt, the provisions of this Clause 2.1.2.1 shall apply only
when theBidderisa Consortium.

By submitting the Bid, the Bidder shall dso be deemed to have acknowledged and agreed
thatin the evert of a change in control of a Consorium Member or an Associate whose
Technicd Capadty and /or Financial Capacity was takeninto consideraton for the purposes
of qualification under and in accordance with the RFP, he Bidder shall be deemed to have
knowledge of thesame and shallbe required to inform the Department forthwith along with all
relevantparticulars about the same and the Department may, in its sole discretion, disqudify
the Bidder or withdraw the L OA from the Selected Bidder, asthe case may be. In the event
auch change in control occurs after sgning of the Concession Agreement but prior to
Finandd Closure of the Projedt, it would, notwithstanding anything to the contrary contained
in the Concession Agreement, be deemed to be a breach of the Concession Agreement, and
the same shall be liable to be teminated withoutthe Department being liable in any mamer
whatsoever to the Concessionaire. In such an event, notwithstandng anything to the contrary
contained in the Concession Agreement, the Department shdl be ertitled to forfeit and
appropriate the Bid Seaurity or Performance Seaurity, as the @ase may be, as Damages,
without prejudice to any other right or remedy that may be available to the Depatment under
the Bidding Documents and/ or the Concession Agreement or otherwise.

213 Costof Bidding

The Biddersshall be responsble forall of the costs associated with the preparation of their Bids and their
participationin the Bidding Process. The Departmentwill notbe responsible or in any way liable for such
costs, regardiess of the conduct or outcome of the Bidding Process.

2.14 Sitevisitand verification ofinformation

2141

Bidders are enmuraged to submit their respective Bids after \siting the Project Site and
ascertainng for themsdves the site conditions, basline of assets, traffic, locaion,

aurroundings, dimate, availability of power, water and oter utilifes for construcion, access
to site, handling and storage of materials, weather data, applicable laws and reguations, and

any other matter considered relevant by them.
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Development of Processing Park at Bajjora, Bankura underPPP Mode
Request for Proposal

It shall be deemed that by submitting a Bd, the Bidder has:

a) made a complete and careful examination ofthe Biddng Documents;

b) received all relevantinformaion requested fron the Depariment;

c) accepted the risk of inadequacy, emor or mistake in the information provided in the
Bidding Documents or furnished by or on behalf of the Department rdating to any of the
mattersrefered toin Clause 2.1.4.1 above;

d) satidied itself about all maters, things and information induwding matters referred to in
Clause 2.1.4.1 hereinabove necessary and required for submitting an informed Bid,
execution ofthe Prgect in acoordance with the Bidding Documents and performance of
all ofits obligations there under;

e) acknowledged and agreed that inadequacy, lack of completeness or incorrectness of
information provided in the Bidding Documents or ignorance of any of the matters
refered to in Clause 2.1.4.1 hereinabove shall not be a basis for any claim for
compensation, damages, extension of time for performance of its obligations, loss of
profits etc. from the Department, or a ground br temination of the Concesson
Agreement by the Concessionaire;

f) acknowledged thatitdoesna have a Conflict of Interest; and

g) agreed to bebound by the undertakings provided by it under and in temms hereof.

The Department shall na be liable for any omission, mistake or eror in respect of any of the

above oron account of any matter or thing arising out of or conceming orrelating to RFP, the

Bidding Documents or the Bidding Process, induding any error or mistake therein or in any

information ordata givenby the Department.

2.1.5 Verification and Disqualification

2151

2152

The Department reserves the ight to veiify dl statements, information and documents

submitted by the Bidder in response to the Bidding Documents and the Bidder shall, when so

required by the Department, make available all such information, evidence and doauments as

may be necessary for such verifcation. Any such verifi@ation orlack of such veification, by

the Department shall notrelieve the Bidder of itsobligations or liabilities hereunder nor will it

affect any rights of the Department there under.

The Depariment reserves the right to reject any Bid and appropriate the Bid Security if:

a) at any time, a materid misrepresentation is made oruncovered, or

b) the Bidder does mot provide, within the time secified by the Department, the
supplementd information sought by the Department for evaluation ofthe Bid.

c) the Bidder has been disqualified/resticted from Bidding by any of the
Departments’/Agencies of Government of India or the Government of any statein India.

Misrepresentation/ improper response shall lead to the disqualifcation of the Bidder. If the

Bidder isa Consortium, then the entire Consortium and each Member may be disqualified /

rejected. If such disqualification / rejection occurs after the Bids have been opened and the

Highest Bidder gets disqualified /rejected, then the Departmentreserves the rightto

a) invite the remaining Bidders to submit their Bids in accordance with Clause 3.1.4.4

b) take any such measure as may be deemed fit in the sole discretion of the Department,
induding annulmentof the Bidding Process.

19



2153

2.2
2.2.1
22141

221.2

Development of Processing Park at Bajjora, Bankura underPPP Mode
Request for Proposal

In case itis found duiing the evaluation or at any time before signing of the Concesson
Agreement or ater its execution and duiing the period of subsigence thereof, induding the
Concesson thereby granted by the Department, that one or more of the qualification
conditions have not been met by the Bidder, or the Bidder has made mateial
misrepresentation or has given any materially incorrect or false infomation, the Bidder shall
be disqualified forthwith if not yetappointed as the Concessionaire either by issue of the LOA
or entering into the Concession Agreement or execution of the lease Deed, and if the
Selected Bidder has already been issued the LOA or has entered into the Concesson
Agreement or hasbeen grantedlease, asthe case may be, the same shall, notwithstandng
anything to the contrary contained therein or in this RFP, be liable to be teminated, by a
communication in writing by the Depariment to the Selected Bidder or the Concessionaire, as
the case may be, without the Department being liable in any manner whatsoever to the
Selected Bidder or Concessionare. In such an event, the Department shall be entitied to
forfeit and appropriate the Bid Security or Performance Secuiity, as the case may be, as
Damages, without prejudice to any other right or remedy that may be available to the
Department under the Bidding Documents and/ or the Concession Agreement, orotherwise.

Documents
Contents ofthe RFP

This RFP compises the Disclaimer set brth heeinabove, the contents as listed below, and
will additionally indude any Addenda issued in accordance with Qause 0

Inv itation for Bids

Section 1. Introduction

Section 2 Instructions to Bidders

Section 3. Evaluation of Bids

Section 4. Fraud and Corrupt Practices

Section 5. Pre-Bid Conference

Section 6. Miscellaneous

Appendices

Letter comprisingthe Bid

Bank Guarantee for Bid Security

Power of Attorney for signing of Bid

Power of Attorney for Lead Member of Consortium

Joint Bidding Agreement

Financid Proposal Fomat

Scope of Work

The form of Concession Agreement provided by the Department as part of the Bid
Documents shallbe deemed to be part ofthis RFP.

2.2.2 Clarifications

2221

Biddersrequiring any clarification on the RFP may notify the Department in writing or by fax

and e-mail in accordance with Clause 1.5.1.16. They should send their queries on or before
the date mentioned in the Schedule of Bidding Process specified in Clause 1.6. The
Department shal endeavor to respond to the queries within the period specified therein, but

no later than 10 (ten) days prior to the Bid Due Date. The responses will be sentby fax or e-
mail. The Deparment will forward all the queries and its responses thereto, to all Bidders

withoutidentifying the source of queries.
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Development of Processing Park at Bajjora, Bankura underPPP Mode
Request for Proposal

The Departmentshall endeavor to respond to the questions raised or claiifications sought by
the Bidders. However, the Department reserves the right not to respond to any question or
provide any darification, in its sole discretion, and nothing in this Clause shall be taken or
read as compellng or requiting the Department b respond to any question or to provide any
darificaton.

The Departmentmay also on itsown motion, if dcemed necessary, issue interpretationsand
darificatons to all Bidders. All darificafons and interpretations issued by the Department
shall be deemed to be part of the Bidding Documents. Verbal darifications and information
given by the Departmentor its employeesor representafves shall not in any way or mamer
be binding on the Department.

2.2.3 Amendmentof RFP

2231

2.23.2

2233

2.3

2.341
23141

231.2

At any time prior to the Bid Due Date, the Department may, for any reason, whether at its
own initiative orin response to darificatons requested by a Bidder, modfy the RFP by the
issuance of Addenda/ Corrigenda.

Any Addendum/ Corrigendum issued hereunder will be in writing and shall be sent to all the
Bidders.

In order to afford the Bidders a reasonable time for taking an Addendum/ Corrigendum into
account, or for any other reason, the Department may, inits sole discretion, exiend the Bid
Due Date.

Preparation and Submission of Application
Format and signing of Bids

The Bidder shall provide all the information sought under this RFP. The Depariment will
evaluate only those Bidsthat ae received in the required formats and are complete in all
respects.

The Bid and its copy shall be typed or written in indelible ink and signed by the authorized
sgnatory of the Bidder who shdl also initial each page. In case of printed and published
documents, only the cover shall be initided. All the alterations, omissions, addiions or any
other amendments made to the Bid shall be initialed by the person(s) signing the Bid.

2.3.2 Sealng and marking of Bids

2321

2322

The Bidder shall submit the Tednical and Financial Prgposalsin separate enveopes. The

first envelop should be marked as Technical Proposal -Original (ENVELOPE 1) and shall

confain he following:

a) Infomation assoughtin Clause 1.4.1

b) Appication in the prescribed format (Appendix-l) along with Annexes and suppottng
documents.

¢) Bid Securityin the fomatat Appendix-Il ordemand draft;

d) Power of Attorney for signing of Bid in the format at Appendix-lll;

e) If applicable, the Power of Attorney for Lead Member of Consortium in the format at
Appendix-IV; and

f) If applicable, Joint Bidding Agreement in the format specified at Appendix-V

g) A copy of the Concession Agreement with each page initialed by the person signing the
Bid in pursuance of the Power of Attorney referred toin sub-dause (d) hereinabove

The second enwlop should be marked as “Financial Proposal (Envelope 2) and shall

contain he Finandal Bidin the fomat spedfied at Appendix-VI.
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Development of Processing Park at Bajjora, Bankura underPPP Mode
Request for Proposal

The Bidder shall prepare one original set of the Technical Proposal (together with originals/
copies of documents required to be submitted along therewith pursuant to this RFP) and
dearly marked as “ORIGINAL". In additon, the Bidder shall submit 1 (one) copy of the
Technicd Proposal, marked as “COPY” in a sparate envelope (Enwlope 3). Finandal
Proposalisto be submitted only in ORIGINAL.
All pagesin the Proposal and its copies shall be typed orwritten inindelible inkand signedby
the authoiized signatory of the Bidder who shall aso initid each such page in indelible ink In
case of printed and published documents, only the covershall beinitialed. All the alterations,
omissions, additions or any other amendments made to the Bid shall be initialed by
theauthorized signatory of the Bidder. The Bid shall contain page numbers and shall be
ditched and hardbound.
The three envelopes (TECHNICAL ORIGINAL, TECHNICAL COPY, FINANCIAL) specified in
Clauses2.3.2.1,2.3.2.2and2.3.2.3shall be placedin an outer envelope, which shall be seded
and marked as:
“Proposal for the Developme nt of Processing Park atBarjora, Bankura”
and shall clearly indicate the name and addressof the Bidder. In addition, the Bid Due Date
should be indicated on the right hand top corner of each of the envelopes
Each of the inner Envelgpes should additionally be marked as per their content (Env elope 1
— Technical Proposal — Original, Ernvelope 2 - Financial Proposal, Envelope 3 -
Technical Proposal Copy)
Each of the envelopes shall be addressed to:

ATTN. OF: Joint Secretary,

ADDRESS: Department of Micrg Small & Medium Enterprises & Textiles

Hemanta Bhavan, 4" Floor, 12 B.B.D. Bag (East), Kolkata -
700001

PHONE NO. 033-22627157

FAX NO. 033-22141602

E-MAIL msme@wb.gov.in or
If the envelopesare not saled and marked as instructed above, the Department assumesno
responsibility forthe misplacement or premature opening of the contents of the Bid submitted
and consequentlosses, if any, suffered by the Bidder.
Bids submitted by fax, telex, telegram ore-mail shall not be entertained and shall be rejecied.

Bid Due Date

Bids should be submitted before 1300 hours IST on the Bid Due Date at he address
providedin Clause 2.3.27 in themannerand fom asdetailed in this RFP. A receipt thereof
should be obtained from the person spedified at Clause 2.3.2.7.

The Departmentmay, inits sole discretion, extend the Bid Due Date by issuing an Addendum
in accordance with Clause 2.2.3 uniformly for all Bidders.

Late Bids

Bids received bythe Department after the specified time on the Bid Due Date shall notbe
eligible for consideration and shal be summarily rejected.
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2.35 Maodifications / substitution / withdrawal of Bids
2351 The Bidder maymodify, substitute or withdraw its Bid after submission, provided that written
notice of the madification, substitution or withdrawal is received by the Department prior to
the Bid Due Date. No Bid shall be modified, substituted orwithdrawn by the Bidder on or after
the Bid Due Date.

2.35.2 The modification, substitution or withdrawal notice shall be prepared, sealed, marked, and
delivered in acordance with Clause 2.3.2, with the enwelopes being additionally marked
‘MODIFICATION’, “SUBSTITUTION” or “WITHDRAWAL", as appropriate.

2353 Any alteration / modificaion in the Bid oradditional infomation supplied subsequent to the
Bid Due Date, unless the same has been expressly sought by the Department, shall be
disregarded.

2.3.6 Rejection of Bids

2361 Notwithdanding anything contaired in this RFP, the Department reserves the right to reject
any Bid and to annul the Bidding Proce ss and reject all Bids at any time without any liability
or any obligation for such acceptance, rejection or annulment, and witout asigning any
reasonsthereof. In the event that the Departmert rejectsor annus all the Bids, itmay, inits
discretion, issue a fresh RFP andinvite al eligible Biddersto submit fresh Bids there under.

2.36.2 The Department reserves the right not to proceed with the Bidding Process or to modify the
Bidding Processat any time, without notice or liability, and to reject any Bid without assigning
any reaons.

2.3.7 Validity of Bids
2371 The Bidsshall be valid for a period of not lessthan 180 (one hundred and eighty) days fom

the Bid Due Date. The vdidity ofBids may be extended by mutud consent of the Bidders and
the Department.

2.38 Confidentiality

2.38.1 Information relating to the examination, darification, evaluation and recommendation for the
Bidders shall not be disdosed toany person whois not officially concerned with the Bidding
Processor is not a retaned professiond advisor advising the Department in relation to or
matters arising out of, or concerning the Bidding Process. The Department will treat all
information, submitted as part of the Bid, in confidence and will require all those who have
accessto such material to treatthe samein confidence. The Department may notdivulge any
auch infoomation unlessit is direded to do so by any statutory enfity that has the power under
law to require its disclosure or is to enforce or assert any right or piivilege of the statutory
entity and/or the Department or as maybe required bylaw orin connecfion with any legal
process.

2.39 Correspondence with the Bidder
2391 Save and except as provided in this RFP, the Department shall not entertain any

correspondence with any Bidderin relation to acceptance or rejection of any Bid.

2.4 Bid Security
2.41 Bid Security
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The Bidder shall furnish as part of its Bid, a Bid Secuiity referred to in Clauses 1.5.1.4
hereinabove in the fom of a bank guarantee issued by a Scheduled Bank, in favour of the
Department in the format at Appendix-Il (the “Bank Guarantee”)and having a validity period
of not lessthan 180 (one hundred eighty) days from the Bid Due Date, with a claim period of
60 (sixty) days, and maybe extended as may be mutudly agreed between the Department
and the Bidder from time to time. For the avoidance of doubt, Scheduled Bank shall mean a
bankasdefined under Section 2(g) of the Reserve Bank of India Act, 1934.
Bid Secuiity canalso be in the form of a demanddraft issued by a Scheduled Bankin India,
drawn in favour of the “Department of Micro, Small & Medum Enterprises & T extiles” payable
at Kolkata (the “Demand Draft”), which shall be encashed. The Department shall not be liable
to pay any interest on the Bid Security deposit so made and the same shdl be interest free.
Any Bid not accompanied by the Bid Security shall be summarily rejected by the Department
asnon-responsive.
The Bid Security of unsuccessful Bidders will be returned by the Department, without any
interest, as promptly as on acceptance of the Bid of the Selected Bidder or whenthe Bidding
processis cancelled bythe Department, and in any case within 180 (One Hundred Eighty)
days from the Bid Due Date. Where Bid Security has been paid by demand draft, the refund
thereof shall be in the form of an acount payee cheque in favour of the unsuccessful
Bidder(s).
The Sekcted Bidder's Bid Seaurity will be retumed without any interest, upon the
Concessonaire sgning the Concession Agreement and furnishing the Performance Secuiity
within 15 days from the issue of LOA. The Depariment may, at the Selected Bidder'soption,
adjust theamount of Bid Security in the amount of Performance Security to be provided by
him in accordance with the provisons of he Concession Agreement.
The Department shall be entitted to forfeit and appropiiate the Bid Secuiity as liquidated
damagesinter aia in anyof the events specifiedin Clause 2.4.1.7 herein below and pursuant
to other provisions of this RFP providing for a forfeiture of Bd Security. The Bidder, by
submitting its Bid pursuant to this RFP, shall be deemed to have acknowledged and
confirmed that the Depatment will sufferloss and damage on acmunt of withdrawal of itsBid
or for any other default by the Bidder during the period ofBid validity as specifiedin this RFP.
No relaxation of any kind on Bid Security shall be given toany Bidder.
The Bid Security shall be forfeited as Damages without prejudice to any other right or remedy
that may be avalable to the Department under the Bidding Documents and/ or under the
Concesson Agreement, or otherwise, under the following conditions:
a) If a Bidder submits a non-regponsive Bid;
b) If a Bidder engages in a corrupt practice, fraudulent practice, coercive practice,

undesirable practice or restrictive practice asspecifiedin Section 4 of this RFP;
¢) If a Bidder withdrawsits Bid during the period of Bid validity as specified in this RFP and

as extended by mutual consent of the respective Bidder(s) and the Department;
d) In the case of Selected Bidder, if it fais withinthe spedfied time limit —

1. to sign and retum the duplicate copy of LOA; or

2. toincorporate the SPV; or

3. to signthe Concession Agreement; or

4. to pay the first installment of the Lease Premium; or

5. to furnish the Performance Security; or
e) In case the Selected Bidder having furnished the Perfomance Security commits any

breach piiorto signing the Concession Agreement
f) If theBidderis otherwise in breach ofthe terms of the Bidding Documents.
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3. Evaluation of Bids

3.11 Opening and Evaluation of Applications

31141 The Department shall first open the envelop marked “Envelope 1 — Tedhnical Proposal” at

1400 hours on the date scheduled for opening of Technical Proposal, asspecified in Clause
1.6, at the place specified in Clause 2.3.2.7 and in the presence of the Bidders who choose to
attend .

3112 The Department will examine and evaluate the Technical Proposal in acocordance with the
provisions set outin thisClause 3.

3113 To faciliate evaluation of Bids, The Department may, at its sole discretion, seek clarificatons
or additional informationin support of the Bids submitted and Technical or Finandal Capadty
declarations made theren. Such darifiations shall be sought in writing from any Bidder
regardingits Bid and such Bidder shall provide its response within the time period specified
by the Department in thisregard.

3114 Upon evaluating the Technical Proposal, the bidderswho are qualified wil be announced and
their Financial Proposal shall be opened on a date to be decided and communicated by the
Department to al the qualified Bidders.

The stage-wise evaluation processis further described in the following sections.

3.12 Step1: Testof responsiveness
3121 Prior to evaluation of Bids, The Department shal detemine whether each Bid is responsve
to the requirements of this RFP. ABid shall be considered responsive onlyif:
a) itisreceived by the Bid Due Date including any extension thereof pursuant to Clause
Error! Reference source not found.;
b) itissigned, sealed, bound togetherin hard cover and marked as stipulatedin Clauses
2.3.1and 2.3.2;
c) itis accompanied bythe Bid Security as spedcified in Clause 2.1.1.5;
d) itis receivedasper he formats specified from Appendix-l to Appendix-V;
e) itis accompanied bythe Power(s) of Attorneyas specified in Clauses2.1.1.7 and 2.1.1.8,
asthe case may be;
f) itis accompanied bythe Joint Bidding Agreement as specifiedin the Qause 2.1.1.9
g) it contains all the information (compkte in al respects) as requested in this RFP and/or
Bidding Documents (and if formats have been specified, then in those formats);
h) it doesnot contain any condition or qualification; and
i) itis notnon-responsive or inconsistentin tems of the Bidding Documents.
3.1.2.2 The Department reserves the right to reject any Bid which is non-responsive and no request
for alteration, modification, substitution or withdrawal shall be entertained by the Department
in respect of such Bid.

The Bids of ‘Responsive” Bidders shall be ewaluated in the folowing steps:

.3 Step 2: Evaluation of Technical Proposal
3.1 The Bidders would be evaluated on their Technical and Finandal Capacity as defined in

Clause 1.4.1 of this RFP Document. While evaluating the Technical Capacity of the Bidder/
Consortium Members, the Technical Capadity of their respective Associates would also be
eligible.

3.13.2 The Finandal Proposal o the Bidders notfound to meetthe Technical and Financial Capacity
Criteria would be returned unopened.

3.1
31
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3.1.4 Step 3: Evaluation of Financial Proposal and Selection of Bidder

3.141

3.14.2

3.143

3144

3.145

3.14.6

3.14.7

Evaluation of the Finandal Proposals would be undertaken only for those Bidders who are
found toqualify as per the conditons specified inthe Clause 3.1.3

Subject to the provisionsof Clause 2.3.6.1, the Bidder whose Bid is adjudged asre sponsive
in termsof Clause 3.1.2.1 and isqualifiedin terms of Clause1.4.1 (meeting the Technical and
Finandd Capadty criteria) and who quotes the highest Lease Premium offered to the
Department shal be dedared asthe seleded bidder (the “Selected Bidder”). In the eventthat
the Department rejects or annulsall the Bids, it may, in its discretion, issue a fresh RFP and
invite all eligible Bidders to submit fresh Bids there under.

In the ewent that two or more Bidders quote the same Premium (the “Tie Bidders’), the
Department shall hold anauctionamongst such Tie Bidders only and shall declare the one
who has offered the highest pice in such aucton to be the Selected Bidder. Bidders
representatives who choose to attend the Bid opening should therefore be duly authorized to
participate in such auction. In the event a Tie Bidder is not represented on the Bid opening
date or the authorized representative of such Bidder doesnot oris unwiling to participate in
auch auction, the auction would be held amongg the remaining Tie Bidders and if there be
only one remaining Tie Bidder, such Bidder will be dedlared as the Selected Bidder.
Generally the Highest Bidder shall be the Selected Bidder. The remaining Bidders shall be
kept in reserve and the H-2 bidder may be invited to match the Bid submitted by the Highest
Bidderin case such Highest Bidder withdraws oris not selected for any reason. In the event
H -2 does not match the Bid of the Highest Bidder, the Deparment may, in its discretion,
annul the Bidding Process.

After selection, a Letter of Award (the “LOA”) shall be issued, in duplicate, by the Deparment
to the Selected Bidder and the Selected Bidder shall, within 7 (seven) days of the receipt of
the LOA, sign and return the dugdicate copy of the LOA in acknowledgement therof. In the
event the duplicate copy of the LOA duly signed by the Selected Bidderisnot received by the
dipulated date, the Department may, uress it consents to extension oftime for submisson
thereof, appropriate the Bid Secuiity of such Bidder as Damageson account of failure of the
Selected Bidder to acknowledge the LOA, and may invite fresh bidsfor the Project.

Until a Concesson Agreement is executed, the LOA shall constitute a ndification of
commencement of Works, subject only to the furnishing of a Performance Secuiity and
paymentof the First Installmentof Lease Premium in accordance with the provisons of this
RFP, whereupon the Contract shall come into force.

After acknowledgement of the LOA as aforesaid by the Selected Bidder, it shall by itself or
cause the Concessionaire to complete the following within the period prescribed in Clause
1.6.

Y
-

sign and return a duplicate copy of LOA to the De partment,
Incorporate the SPV

submit the Performance Secuiity,

Pay the First Installment of the Lease Premium;

execute the Concesson Agreement with the Department, and
any other condition as may be prescribed under the LOA.

=22 2Lz

The Selected Bidderand members of the Selected Bidder, ifthe Selected Bidder is a consortium shal be
requred to be confiming parties to the Concession Agreement responsible for due performance of all
termsand conditionsof the Concessionaire contained herein orin the Concession Agreement.

3.14.8

The Selected Bidder shall not be entiled to seekany deviation, modification or amendmernt in
the Concession Agreement.
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Contact during Bid Ev aluation
Bids shall be deemed to be under consideration immediately after they are opened and until
auch time the Department makesofficialintimation of award / rejection to the Bidders. While
the Bids are under consideration, Bidders andbr their representatives or other interesed
parties are advised to refrain, save and except as requred under the Bidding Documents,
from contacting by any means, the Department and / or their employees / representativeson
matters related to the Bids underconsideration.
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4. Fraud and Corrupt Practices

The Bidders and ther respective oficers, employees, agents and advisors shall observe the highest
standard of ethics during the Bidding Process and subsequent to the issue of the LOA and during the
subsstence of the Concession Agreement. Notwithstanding anything to the contrary contained herein, in
the LOA, the Concession Agreement or the Lease Deed the Department may reject a Bid, withdraw the
LOA, or teminate the Concession Agreement, as the case may be, without being lable in any mamer
whatsoever to the Bidder or Concessionaire, as the case may be, if it determines that the Bidder or
Concessionaire, as the case may be, has, directly orindirectly or through an agent, engaged in corupt
practice, fraudulent practice, coercive practiee, undesirable practice or restrictive practice in the Bidding
Process. In such an event, the Department shall be entiled to forfeit and appropiiate the Bid Secuiity
and/or Performance Secuiity, asthe case may be, asliquidated damages, without prejudice to any other
right or remedy tha may be available to the Department under the Bidding Documents and/or the
Concession Agreement or otherwise.

Without prejudice to the rights of the Department under Clause mentioned hereinabove and the rightsand
remedies which the Department may have under the LOA orthe Concession Agreement, orotherwise, if
a Bidder or Concessionaire, as the case may be, isfound by the Departmentto havedirectly or indirectly
or through an agent, engaged orindulged in any corupt practice, fraudulent practice, coercive practice,
undesirable practice or restrictive practice during the Bidding Process or after the issue of the LOA orthe
execution of the Concession Agreement, such Bidderor Concessionaire shall not be digible to participate
in anytenderor RFPissued by the Department during a period of 2 (two) years from the date such Bidder
or Concessionaire, as the case may be, is found by the Department to have directy orindirectly or
through an agent, engaged or indulged in any corupt practice, fraudulent practice, coerdve practice,
undesirable practice or restrictive practices, asthe case maybe.

For the purposes of this Clause, the following terms shall have the meaning herenafter respectively
assigned to them:

a) “corrupt practice” means (i) the offeing, giving, receiving, or soliciting, directly or indirectly, of
anything of value to infuence directly or indirectly the actions of any person connected with the
Bidding Process (for the avoidance of daubt, offeiing of employment to or employing orengagingin
any manner whatsoever, directly or indirectly, any offidal of the Department who is or has been
associated in any manner, directly or indirectly with the Bidding Process or the LOA or has dealt with
matters conceming the Concesion Agreement or arising therefrom, before or after the execution
thereof, at any time prior to the expiry of 1 (one) year from the date such official resigns or retires
from or otherwise ceases to be in the service of the Department, shdl be deemed © constitute
influencing the actions of a peron connected with the Bidding Process); or (ii) acting contrary to
applicable anti-biibery oranti-corruption laws;

b) “fraudulent practice” means a misrepresentaion or omission of facts or suppression of facts or
disclosure of incomplete facts, inorder to influence the Bidding Process;

c) “coercive practice” means impairing or haming or threatening to impair or harm, directly or
indirectly, any person or property to infuence any person’s participation or action in the Bidding
Process;

d) “undesirable practice” means (i) e stablishing contact with any person connected with or employed
or engaged by the Department with the objective of canvassing, lobbying or in any mamer
influencing or attempting to influence the Bidding Process or (ii) having a Conflictof Interest; and

e) ‘“restrictive practice” means forming a cartel or arriing at any understanding or arrangement
among Bidders with the objective of restricting or manipulating a full and fair competition in the
Bidding Process.
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5. Pre-Bid Conference

Pre-Bid conference of the Bdders shall be @mnvened at the designated date, time and place. Only duly

authorized represenfatives of the Bidders shall be dlowed to partidpate in the Pre-Bid conference. A
maxmum of 3 (three) representatives of each Bidder shall be allowed to participate on production of
authority letter from the Bidder.

During the course of Pre-Bid conference, the Bidders wil be free to seek clarifications and make
suggestionsfor condderation of the Department. The Department shdl endeavor to provide daiifications
and such futher information as it may, in its sole discretion, consider appropriate for faciliating a fair,
trangparentand competitive Bidding Process.
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6. Miscellaneous

The Bidding Process shall be govemed by, and condrued in accordance with, the laws of India and the

Courts at Kdkata shall have exclusive jurisdiction over all dsputes arising under, pursuant to and/orin
conrection with the Bidding Documents and/or the Bidding Piocess.

The Department, inits sole discretion and without incuring any obligation or liability or assgning any
reason, reservesthe right, atany time, to:

a) s spend, withdraw and/or cancel the Bidding Process and/or amend andor suppementthe Bidding
Processor modify the dates or oher termsand conditionsrelating thereto;

b) consultwith any Bidderin order to receive clarificaton or further infomation;

c) retain any information and/or evidence submitied to the Department by, on behalf of and/or in
relation to any Bidder;

d) independently verify, disqualify, reject and/or accept any and al submissions or otherinfomaton
and/or evidence submitted by or on behalf of any Bidder

It shall be deemed that by submiting the Bid, the Bidder agrees and releases the Department, its
employees, agents and advisors, irrevocably, uncondtionally, fully and finally from any and all liability for
claims, losses, damages, cods, expenses or liabiliiesin any way related to orarising from the exerdse of
any rights and/or performance of any obligations hereunder, pursuant hereto and/or in connection
herewith and waive any and all rights and/or daims it may have in this respect, whether actud or
contingent, whether present or future.
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7. Appendices
7.1 Appendix| - Letter Comprising the Application
Letter Comprising the Bid
(To be forwardedon the letterhead of the Applicant/ Lead Member of Consortium)
Dated:
To,

The Joint Secretary,
Department of Micro, Small & Medium Enterprises & Textiles
Hemanta Bhavan, 4" Floor,

12 BB.D. Bag (East),
Kolkata - 700001

Sub:Application for Development of Processing ParkatBarjora, Bankura under PPP mode

DearSir,

With reference to your RFP dated ...... 2 liwe, having examired the Bidding Documents and understood
their contents, hereby submit my/our Bid for the aforesaid project. The Bid is unconditional and
unqualified.

1.

I/'We acknowledge that the Department will be relying on the information provided in the Bid and the

documents accompanying such Bid for selection of the Concessionaire forthe abresaid Project and

I/'we cerify that all information provided therein is true and correct; nothing has been omitted which

renders such information misleading; and all documents accompanying such Bid are true copies of

their respective originals.

The Bid is being submitted and submissionsin this letterare being made for the expresspurpose of

our seledion as Concesdonaire for the aforesaid Project.

I/'We shall make available to the Department any additonal information it may find necessary or

require to supplement or authenticate the submissions.

I/'We acknowledge the right of the Department to reject our Bd without assigning any reason or

otherwise and hereby waive my/our rightto challenge the same on any account whatsoe ver.

I/'We cettify thatin the last 3 (three) years preceding to Bid Due Date, I/we/any of the Consortium

Members® or ourtheir Associates have neither failed to perform on any contract, as evidenced by

imposition of a penalty by an amitral or judicial authority or a judicial ponouncement or arbitration

award, nor been expelled from any prgect or contract by any public authority nor have had any

contractteminated by any publicauthority for breach on cur part.

I’'We declare that

a) |/We have examined and have no reservations to the RFP, induding any addendum issued by
the Department;

b) I/We do not have any Conflict of Interest in accordance with Clauses2.1.1.13and 2.1.1.14 ofthe
RFP;

c¢) |/We have not direclly or indirectly or through an agent engaged or indulged in any corupt
practice, fraudulent practice, coercive practice, undesirable practice or redrictive practice, as
defired in Section 4 of the RFP, in respect of any tender or request for proposal issued by orany
agreement entered into with the Department or any other public sector enterpise or any
Government, Centrd or State;

2l blank spaces shall besuitabl yfiled up by the Bidder to reflect the partic uars relating to such Bidder

3If theBidder is not a C ors ortium, the provisions appliceble to C ors ortiums may be omitted
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d) I/We hereby certify that I/we have taken stepsto ensure thatin confomity with the provisions of
Secion 4of he RFP, no person acting forme/ us or on my/our behalf has engaged orwill engage
in any corrupt practice, fraudulent practice, coerdve practice, undedrable practice or restrictive
practice; and

I/'We understandthat youmay cancel the Bidding Processat any time and that you are neither bound

to accept any Bid that you may receive, without incurring any liability to the Bidders, in accordance

with Clause 2.3.60f the RFP.

I/'We believe that I/wefour Consortium satisfy(s) and meet(s) all the requirements as specified in the

RFP and arefis qualified to submit a Bid.

I’'We dedare that l/welany Member of the Consortium am/are not a member of a/any other

Consortium applying for the Project.

I’'We cettify that in regard to matters oher than security and integrity of the country, I/'we or any

Member of the Consortium have not been convicted by a court of law orindicted or adwerse orders

passed by a regulatory authority which @uld cast a doubt on our ability to undertake the Projed or

which relates to a grave offence that outrages the moral sense of the community.

I’'We furher certify that in regardto mattersrelating to security and integrity of the country, I/'we/any of

the Consorium Membersor ourtheir Associateshave not been charge-sheeted by any Government

Instrumentality or conviced by a court oflaw.

I’'We further certify that no investigation by a reguatory authorityis pending either againg me/us/any

Consortium  Member or against our chief executive officer or any of mybur

directordmanagers’employees.

I/'We undertake that in case due to any change in facts or circumstancesduring the Bidding Process,

I’'we am/are attracted by the provisions of disqudification in tems of the provisions of thisRFP, l/we

shall inimate the Department of he same immediately.

I/ We acknowledge and undertale that our Consortium was pre-qualified and shott-listed on the basis

of Technical Capacity of any of its Consortium Memberswho propose to hold equity share capitd of

at least 26% (twenty six per cent)in the SPV to be formed by the Consortium; and Finandal Capadty
of the Consortium. We further agree and acknowledge that the aforesaid obligation shall be in
addition to the obligations contained in the Concesson Agreement in respect of Change in

Ownership.

Il We acknowledge and agree that in the event of a change in control of an Associate whose

Technicd Capadty and/ or Financial Capacity wastaken into consideration for the purposes of short-

isting and qualification under and in accodance with he RFP, I/We shall inform the Department

forthwith along with all relevant particulars and the Depariment may, in its sole dscretion, disqualify
our Consortium orwithdraw the LOA, asthe case may be. I/We further acknowledge and agree that
in the event such change in control occurs after signing of the Concesson Agreement but prior to

Finandd Closure of the Projed, it would, notwithstanding anything to the contrary contained in the

Agreement, be deemed a breach thereof, and the Concession Agreement shall be liable to be

terminated without the Department beingliable to usin anymanrer whatever.

I/'We understandthat the Selected Biddershall incorporate an SPV underthe CompaniesAct 2013 or

Limited Liability Partnership Act 2008 prior to e xecution of the Concession Agreement.

I’'We herby irrevocably waive any right, which we may have at any stage at law or howsoever

otherwise arising to chalenge orquestion any decision taken by the Department in connection with

the selection of Bidders or in connection with he Bidding Process itself, in respect of the above
mentioned Projectand the termsand impementation thereof.

I/'We agree and undertake to abide by all the termsand conditionsof the RFP.

I/ We agree and understand thatthe Bid is subject to the provisions of the Bidding Documents. In no

case, l/we shall have any daim or right of whatsoever nature if the Project / Concession is not

awarded to me/usor ourBid is na opened or rejeded.

I/'We agree and undertake to be joinly and severally liable for all our obligations under the

Concesson Agreement as per the provisions set out therein.
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21. 1/ We hereby submit our Bid for undertaking the aforesaid Project in acoordance with the Bidding
Documents and the Conassion Agreement.

Yours faithfuly,

Date: (Signature of the Auhoiized Signatory)

Place: (Name and designation of the Authorized Signatory)

Name and sed of the Applicant/ Lead Rrm
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Appendix|
Annex |

7.11 ANNEX| - Details of Applicant

Details of Applicant

Name:
Country of incorporation:

Address of the corporate headquarters and itsbranch office(s), if any,in India:
Date of incoporation and/ or commencementof business:

cege

2. Brief description of the Applicant induding details of its main lines of businessand proposed
role and responsbilities in this Project:

3. Details of individual(s) who will serve as the point of contact/ communication for the Applicant:
Name:

Designation:

Company:

Address:

Telephone Number:

E-Mail Address:

) FaxNumber

e>egoze

4. Particularsof the Authorized Signatory ofthe Applicant:
a) Name:

Designation:

Address:

Phone Number:

Fax Number.

LLeerz

D

5. In case of a Consortium:
a) Theinformation above (1-4) should be provided foral the members of the Consortium.
b) A copy of the Joint Bidding Agreement as per the format specified in Appendix IV should be
attadched to the Application.
¢) Infomation regarding role of each member should be provided as pertable below:

Name of Member Proposed percentage of equity

in the SPV to be formed by the
Consortium

6. The following information shall dso be provided for the Applicant and each of the Members of its
Consortium (where applicable):

37



Development of Processing Park at Bajjora, Bankura underPPP Mode
Request for Proposal

Name of Applicant/ Member of Consortium:

Sl. No. Criteria Yes [\ [}
1 Has the Applicant/ congituent of the Consortium been barred by the
[Central/ State] Govemment, or any enfty contolled byit, from
participating inany project (PPP or otherwise)?
2 If the answer to 1 is yes doesthe bar aubsist as on thedate of
Appication
7.

A statementby the Applicant andeach of the Members of its Consortium (where applicable) or any of
their Associatesdisclosing material non-performance or contractual non-compliance in past projects,
contractual disputes andlitigation/ arbitration in the recent past isgiven below (Attach extra sheets, if
necessary):
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Appendix|
Annex ||

7.1.2 ANNEX Il -Technical Capadity of the Applicant

Development Experience of the Applicant

Role of ! ]
Name & Applicant/ Size ofthe Inv estment List of

Location Consortium c Ye.arc.>f. Prq'SeCt(A;"?lf (Rs Crore) A:’trOC:Sd
of Project B ommissioning or Sq. m bui ache

Associate 1 E[EE)

Applicant

Type*

Single
Entity
Applicant

Consortium
Member 1

Consortium
Member 2

Consortium
Member 3

Operation and Maintenance Experience of the Applicant
Name & Size of the Prgect Operation
Applicant Type* Location of (Acres or Sq. m Period for

List of Proofs

k%
_ Proect __ huiltupspae) ___Applicant A"

Single Entity
Applicant

Consortium
Member 1

Consortium
Member 2
Consortium
Member 3

* Induding experiene of Asociates

** Copy of the Development Agreement executed with the Client, Copy of the Letter of Award, Certificate
by the Statutory Auditor of the Bidder/ Relevant Member of the Consortiuminline with Clause 1.4.2.5

*** Copy of the Operation and Maintenance Agreement executed with the Client, Gopy of the Letter of
Award
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Appendix|
Annex LI

7.13 ANNEX Ill - Financial Capacity of the Applicant

Financial Capacity of the Applicant
(In Rs Crores)

Applicant Type Net Worth (Rs. Crores) Net Worth (Rs. Crores) Net Worth (Rs.
as on Crores) as on

Single Entity T

Applicant /

Consortium

Aggregate Net Worth
(please provide break-

up of net worth of
individual members)

7.1.31 Instructions
1. The Applicant/ its constituent Consortium Members shall attach copies of the balance
sheets, financal statements and Annual Reports for 3 (three) years preceding the Bid
Due Date. The financial statements shall:
l. Reflect the finandial situation of the Applicant or Consortium Members and its/
their Associates where the Applicant isrelying on its Associate’s finandals.
Il. Be audited bya statubry auditor
1. Be complete,induding all notesto the financid statements; and
V. Correspond to accounting periods already completed and audted (no statements
for partial periods shall be requested or accepted).
In the case of a Consortium, a copy of the Joint Bidding Agreement shall be submitted.
3. Net Worth shall mean (Subscribed and Pad-up Equity + Reserves) less (Revaluation
reserves + miscellaneous expenditure not witten off + reserves not available for
distribution to equity sharehdders)

N
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Appendix|
Annex IV
7.14 ANNEX IV —Statement of Legal Capacity
Statement of Legal Capacity
(To be forwardedon the letterhead of the Applicant/ Lead Member of Consortium)

Ref. Date:
To,

DearSir,
We hereby confirm that we/ our membersin the Consortium (constitution of which hasbeen described in

the application) satify the terms and conditions laid out in the RFP document. We have agreed that
........................ (Insert member'sname) wil actasthe Lead Member of our Consortium.*

We have agreed that ....................... (Insett individual’s name) will act as our representative/ will ad as
the representative of the Consortium on its behalf* and has been duly authorized to submit the Bid.
Further, the authorized signatory is vested with requisite powers to furnish such letter and authenticate
the same.

Thanking you,

Yours faithfuly,

(Signature, name and designation of the authorized signatory)

Forand on behalf of.......ccoooiiiiiiiis

*Please strike out whicheveris not applicable.
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7.2 Appendix Il: Bank Guarantee for Bid Security

(ReferClause 2.1.1.5 and 2.4.1 of the RFP)

B.G. No. Dated:

1.

In consideration of you, Department of Micro, Small & Medium Enterprises& Textiles, having its office
at Hemanta Bhavan, 4" Roor, 12B B.D. Bag (East), Kolkata - 700001, (hereinafter referred to as ‘the
Department”, which expression shall unless it be repugnant to the subject or context therof include
its, successors and assigns) having agreed to receive the Bid of ........................ (@ company
registered under the Caompanies Act, 1956/ Companies Act, 2013or a Limited Liability Partnership
under the Limited Liability Partnership Act, 2008) and having its registered office at
........................... (and acting on behaf of its Consortium) (hereinafter referred to as the “Bidder”
which expression shall unless it be repugnant to the subject or context thereof include its/their
executors, administrators, successors and assgns), for the Development of Processing Park
atBaijora Bankura, (hereinafter referred to as ‘the Progject’) pursuant to the RFP Document dated
............... issued in respect of the Project and other rdated documents induding without limitation
the form of concession agreement (hereinafter collectively referred to as “Bidding Documents”), we
(Name o the Bank) having our registered officeat ........................... and one of its branches at
.......................... (hereinafter referred to asthe “Bank’), at the request of the Bidder, do hereby in
terms of Clause 2.1.1.5 read with Clause 2.1.1.6 of the RFP Document, irrevocably, unconditionally
and without reservation guarantee the due and faithful fulfilment and compliance of the tems and
conditions of the Bidding Documents (induding the RFP Doaument) by the said Bidder and
unconditionally and irrevocably undertake to pay forthwith to the Department an amount of Rs.
/- ( only) (hereindfter refered to asthe “Guarantee”) as our primary obligation
without any demur, reservation, recourse, contest or protest and without reference to the Bidderifthe
Bidder shall fail to fulfill or compy with all or any of the terms and conditions containedin the said
Bidding Documents.
Any such writtendemandmade by the Depariment stating that the Bidderisin default ofthe due and
faithful fufillment and compliance with the termsand conditions contained in the Bidding Documents
shall be final, condusive and bindng on the Bank
We, the Bank, do hereby unconditionally and irrevocably undertake to pay the amounts due and
payable under this Guarantee without any demur, reservation, recourse, contest or protest and
without any reference to the Bidder or any otherperson and irrespective of whether the claim of the
Department is disputed by the Bidder ornot, merly on the first demand from the Department stating
that the amount daimed is due to the Department by reason of failure of the Bidder to fulfil and
comply with the erms and condifons contained inthe Bidding Documentsinduding failure of the said
Bidder to keep its Bid open during the Bid validity period as set forth in the said Bidding Documents
for any reason whatsoever. Any such demand made on the Bank shall be condusive as regards
amount due and payable by the Bank under this Guarantee. However, our liability under this
Guarantee shall be restricted to an amount not exceedingRs. /-( only).
This Guarantee shall beirrevocable and remainin full force for a period of 180 (one hundred and
eighty) days from the Bid Due Date (asdefined in the RFP) with a claim period of 60 (sixty) daysor
for such extended period as required by the Bidding Documents, and agreed to by the Bank, and
shall continue to be enforceable ill all amounts under thisGuarantee have been paid.
We, the Bank, further agree thatthe Department shall be the sole judge to decide asto whetherthe
Bidder is in default of due and faithful fulfillment and compliance with the terms and conditons
contfained in the Bidding Documents, and the dedsion of the Depariment that the Bidderisin default
as aforesaid shall be final and binding on us, notwithstandng any differences between the
Department and the Bidder or any dispute pending before any court, tribunal, amitrator orany other
authority.
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The Guarantee shall notbe affected by any change in the constitution orwindingup of the Bidder or
the Bankor any absorption, merger or amalgamation of the Bidder or the Bank with any other person.
In orderto give full effect to this Guarantee, the Department shal be entitied to treat the Bank asthe
principal debtor. The Departmentshall hawve the fullest liberty without affecting in any way the liahility
of the Bank under this Guarantee from time to time to vary any of the termsand conditions contained
in the said Bidding Documents orto extend time for submission of the bidsor the bid validty period or
the period for conveying acceptance of Letter of Award by the Bidder orthe period for fulfillment and
compliance with all or any of the terms and conditions containedin the said Bidding Doauments by
the said Bidder or to pospone for any time and from time to time any of the powers exerdsable by it
against the said Bidder and either to enforce or forbear from enfordng any of the terms and
conditions contained in the said Bidding Documents or the securiies available to the Department, and
the Bank shall not be released from its liability under these presents by any exerdse by the
Department of the liberty with reference to the matters aforesaid or by reason oftime beng given to
the said Bidder or any other forbearance, act or omisson on the part of the Department or any
indulgence by the Department to the said Bidder or by any change in the constituon of the
Department or its absorption, merger oramalgamation with anyother person or any other matter or
thing whatsoever which under the law relating to suretieswould but for this provision have the effect
of releasng the Bank from its such liability.
Any notice by way of request, demand or otherwise hereunder shall be sufficiertly given or made if
addressed to the Bank and sent by courier or by registered mail to the Bank at the address set forth
herein.
We undertake to make he payment on receipt of your notice of claim onus addressed to [name of
Bank along with branch address] and delivered at our above branch which shall be deemed to have
been duly authorized to receive the said notice of claim.
It shall not be necessary for the Department to proceed against the said Bidder before proceedng
against the Bank and the Guarantee herein @ntained shall be enforceable against the Bank,
notwithstanding any other security which the Departmentmay have obtained from the said Bidder or
any other person and which dall, at the time when proceedings are taken againg the Bank
hereunder, be outstanding or unrealised.
We, the Bank, further undertake not to revoke this Guarantee during its currency except with the
previousexpressconsent of the Depariment in witing.
The Bank dedares that it has power to issue this Guarantee and discharge the obligatons
contemplated herein, the undersigned is duly authorized and hasfull power to execaute thisGuarantee
for and on behalfof the Bank.
For the avoidance of doubt, the BanKs liability under this Guarantee shall be restricted to Rs.
/- ( only). The Bankon demand shall be licble to pay the said amount or any
part thereof onlyif the Department servesa written claim on the Bankin accordance with paragraph 9
hereof, on or before [*** {ndicate date falling 180 days after the Bid Due Date)].

Signed and Deliveredby ..................ooenii Bank

By the hand of Mr./Ms. ... SIS andauthorized offidal.

(Signature of the Authoiised Signabry)
(Official Seal)
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7.3 Appendix lll: Power of Attorney for signing of Bid
(Refer Clause 2.1.1.7 of the RFP)

Power of Attorney for signing of Bid

Knowall men by these presents, We, ........ccooiiiiiiiiiinnnn. (name of the Bidder and address of the
regidered office) do hereby irrevocably constitute, nominate, appoint and authorise Mr. / Ms (Name),
son/daughter/wife of ................ooiiii andpresently residing at ............ocoii i,

who is presently employed with us/ the Lead Member of our Consortium and holdng the position of
................................ , asour true and lawful attorrey (herenafter referred to as the “Attomey”) to do in
our name and on our behalf, all such acts, deedsand thingsas are necessary or required in connection
with or incidental to submission of our bid for the “ Development of Processing ParkatBarjora, Bankura, ”
(the “Project’) proposed or being deweloped by the Department of Micro, Small & Medium Enterprises &
Texiles (“the Department”) induding but not limited to signingand submission of all applications, bidsand
other documents and writings, partidpate in bidders and other conferences and providing information /
responses to the Department, representing us in all matters before the Deparmment, sgning and
execution of all contracts incduding the Concession Agrement and undertakings consequent to
acceptance of our bid, and generally dealing with the Department in all matters in connection with or
relaiing to or arising out of our bid for the said Project andor upon award thereof to us and/or {ill the
entering into of the Concession Agreementwith the Department.

AND we hereby agree to raify and onfirm and do hereby ratify and confirm all acts, deeds and things
doneor caused to be done by our said Attoney pursuant to and in exercise of the powers conferred by
this Power of Attorney and that all acts, deeds and things done by our said Attorney in exercise of the
powers hereby conferred shall and shall always be deemed to have been done by us.

IN WITNESS WHEREOF WE, ...coivviiiiiiiiiiiinen , THE ABOVE NAMED PRINCIPAL HAVE
EXECUTEDTHIS POWER OF ATTORNEY ONTHIS ......... DAY OF ............. , 2.

FOr o

(Signature)

(Name, Title and Address)
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Witnesses: (Notarised)
1.
2.

Accepted

(Signature)
(Name, Title and Address of the Attomey)

Notes:

1. The mode of exeaution of the Power of Atorney should be in accordance with the procedure, if any,
laid down by the applicable law and the charter documents of the executant(s) and when it is so
required, the same should be under common sed affixedin accordance with the required procedure.

2. Wherever required, the Bidder should submit for verification the extract of the charter documents and
documents such as a resolution/ power of attorrey in favour of the persoon executing this Power of
Attorney for the delegation of power hereunder onbehalfof the Bidder.

3. Power of Attorney shoud be executed upon payment of stamp duty of appropriate value, as
applicable in the State, where such Power of Attorney hasbeen executed.
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7.4 Appendix IV: Power of Attorney for Lead Member of Consortium
(Refer Clause 2.1.1.8 of he RFP)
Power of Attorney for Lead Member of Consortium

Whereas the Depariment of Micro, Small & Medium Enterprises & Textiles has invited bids from pre-
qualified andshort-liged parties for the Developmentof Processing Park atBarjora, Bankura

Whereas, ........ccoeeininn. Y e and .. (colledively the
“Consortium”) being Members of the Consortium are interested in bidding for the Pioject in accordance
with the termsand conditions of the Request for Proposal and other connected documentsin respect of
the Project, and

Whereas, it is necessary for the Members of the Consortium to designate one of them as the Lead

Member with all necessary power and authority to do for and on behdf of the Consottium, all acts, deeds
andthingsasmay benecessary in connection with the Consortium’s bid for the Project and itsexecution.

NOW, THEREFORE, KNOW ALL MENBY THESE PRESENTS

We, oo having our registered officeat ..................... ,andM/s. . , havingour
regigered office at ..................... ,and M/s. ...l , having our registered office at
.................. , (hereinafter collectively referred to asthe “Principals’) do hereby irrevocably designate,
nominate, constitute, appoint and authoriss M/s ..................... , having its registered office at

........................... , being one of the Members of the Consortium, as the Lead Member and true and
lawful attorrey of the Consortium (hereinafter refered to as the “Attorney”) and hereby irrevocably
authorise the Attorney (with power to sub-delegate) to conduct all business for and on behalf of the
Consortium and any one of us during the bidding pocess and, in the event the Consortiumis awarded
the Concession/ Corntract, during the execution of the Project, and in this regard, to do on ourbehalf and
on behalf of the Consortium, all or any of such acts deeds or things as are necessary or required or
incidental to the submission ofits bid for the Project, including but notlimited to signing and submission of
all applications, bidsand other documents and writings, accept the Letter of Award, participatein bidders
and other conferences, respond to queiies, submit information/ documents, sign and execute contracts
and undertakings consequent to acceptance of the bid of the Consottium and generdly to represent the
Consortium in all its dealings with the Department, and/ or any other Govemment Department or any
person, in allmattersin conrection with or rdating toor arising out of the Consortium’s bid for the Pmoject
and/oruponaward hereof til the Concession Agreementis entered into withthe Department.

AND hereby agree toratify and confirm and do hereby ratify and confirm all acts, deeds and things done
or caused to be dore by our said Attorney pursuantto and in exerdse of the powers conferred by this
Power of Attorney and that al acts, deeds and thingsdone byour said Attorney in exercise of the powers
hereby conferred shall and shall always be deemed to have been done by us/ Consortium.

IN WITNESS WHEREOF WE THE PRINCIPALS ABOVE NAMED HAVE EXECUTEDTHIS POWEROF
ATTORNEYONTHIS ........coevenes DAY OF .............. ,20....

(Signature, Name & Title)
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FOr o

(Signature, Name & Title)

(Signature, Name & Title)
(Executants)

(Tobe exeauted byall the Membersof the Consortium)

Witnesses:

1.

2.

Notes:

1.

The mode of execaution of the Power of Attorney should be in accordance with the procedure, if any,
laid down by the applicable law and the charter documents of the executant(s) and when it is so
required, the same should be under common sed affixedin accordance with the required procedure.
Wherever required, the Bidder should submit for verification the extract of the charter documents and
documents such as a resolution/ power of attorrey in favour of the person executing th's Power of
Attorney for the delegation of power hereunder onbehalfof the Bidder.

Power of Attorney shoud be executed upon payment of stamp duty of appropriate value, as
applicable in the State, where such Power of Attorney hasbeen executed.
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7.5 Appendix V - Joint Bidding Agreement

Joint Bidding Agreement

(Tobe exeated on Stamp paper of appropiliate value)

THIS JOINT BIDDING AGREEMENT is entered into on thisthe ............ dayof ............ 20...
AMONGST
1. (. Limited, a company governed under the Companies Act, 2013or a Limited Liahility

Partnership under the Limited Liability Partnership Act, 2008} and having its registered office at
............ (hereinafter referred to as the “First Part” which expression shall, unless repugnant to the
context include its successors and pemitted assigns)

AND

2. {. Limited, a company governed under the Companies Act, 2013or a Limited Liahility
Partnership under the Limited Liability Partnership Act, 2008} and having its registered office at
............ (hereinafter referred to as the “Second Part” which expression shall, unless repugnant to
the contextinclude its successorsand permitted assigns)

AND

3. (o Limited, a company governed under the Companies Act, 2013or a Limited Liahility
Partnership under the Limited Liability Partnership Act, 2008 and having its registered office at
............ (hereinafter referred to as the “Third Part” which expression shall, unless repugnant to the
context include its successors and pemitted assigns)}

AND

4. {........... Limited, a company governed under the Companies Act, 2013or a Limited Liahility

Partnership under the Limited Liability Partnership Act, 2008 and having its registered office at
............ (hereinafter referred to as the “Fourth Part” which expression shall, unless repugnant to the

context include its successors and pemitted assigns)}

The above mentioned parties of the FIRST, SECOND, {THIRD and FOURTH} PART are collectively
refered to asthe “Parties” and eachisindividually rerred toasa “Party”.

WHEREAS

1. The Department of Micrg Small & Medium Enterprises & T extilesrepresented byits Joint Secretary
and having its principal dfice at Hemanta Bhavan, 4" Floor, 12 B.B.D. Bag (East), Kolkata - 700001,
(hereinatter refered to as the “Department” which expression shall, unless repugnant to the context
or meaning thereof, indude its administrators, successorsand assigns) has invited applications/Bids

(the Bids’) by its Request for Proposal No. ............ dated ............ (the “RFP”) for short listing of
bidders for Development of Processing Park atBarjora, Bankura (the “Prgect”) through puwlic private
partnership.

2. The Patties are interested in jantly bidding for the Prgect as members of a Consortium and in
accordance with the termsand conditions of the RFP document and other bid documentsin respect

of the Project, and
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3. Iltisa necessary condition underthe RFP document that the members of the Consortium shall enter
into a Jaint Bidding Agreement and furnish a copythereofwith the Application.

NOWITIS HEREBY AGREED as follows:

1. Definitions and Interpretations
In this Agreement, the capitdized tems shall, unless the context otherwise requires, have the meaning
ascribed thereto under the RFP.

2. Consortium
2.1 The Parties do hereby irrevocably constitute a consortium (the “Consortium”) for the purposes of

jointly participating inthe Bidding Process forthe Project.

2.2 The Parties hereby undertale to patticipate in the Bidding Process only through this Consortium
and not individually and/ or thpugh any other Consortium constituted for this Projed, either directly or

indirecty or tirough any of their Associates.

3. Covenants

The Parties hereby undertake that in the event the Consortium is dedared the Selected Bidder and
awarded the Project, it shall incorporate a special purpose vehide (the “SPV”) underthe Companies Act,
2013 or the Limited Liability Partnership Act, 2008 for entering into a Concession Agreement with the
Depariment and for performing all its obligations as the Concessionaire in tems of the Concesson
Agreement for the Project.

4. Role of the Parties
The Parties hereby undertake to perform the roles and responsibiliiesas described below:
4.1 Party of the First Part shall be the Lead member of the Consortium and shal have the power of

attomey from all Parties for conducting all business for and on behalf of the Consorium during the

Bidding Process and until the appointed date under the concession agreement when all the obligations of
the SPV shall become effective;

4.2 Party of the Second Part shall be {the T echnical Member of the Consortium ;}
4.3 {Party of the Third Part shall be the FinancialMember of the Consortium; and}

4.4 {Party of the Fourth Part and thereof shall be the Operation and Maintenance Member/ Other
Member of the Consortium or stated otherwise}

5. Sharehdding in the SPV
5.1 The Parties agree that the proportion of shareholding among the Partiesin the SPV shall be as
follows:

{FirstParty:}

{Second Patty :}

{Third Party :}

{Fourth Party :}

6. Representation of the Parties
Each Party represents to the other Parties asof the date of this Agreement that:
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6.1 Such Party is duly organized, validly exiding and in good standing under the laws of its
incomporationand has all requisite power and authority to enterinto this Agreement;

6.2 The execution, delivery and performance by such Party of this Agreement has been authorized
by dl necessary and appropriate corporate or govemmentl action and a copy of the exract of the
charter documents and board resolution/ power of attorrey in favor of the person exeauting this
Agreement for the delegation of power and authority to execute this Agreement on behalf of the
Consortium Memberis annexed to this Agreement, and will na, to the best ofits knowledge:

a) Requre any consentor approval not already obtained;

b) Violate any goplicabk law presently in effect and having applicability to it;

¢) Violate the memorandum and artices of association, byelaws or other applicable organizational
documents thereof;

d) Violate any dearance, permit, concession, grant, license or other governmental authorizaion,
appmoval, judgment, order or decree or any morngage agreement, indenture or any other
instrument to which such Party isa party or by which such Party or any of its properties or assets
are bound orthat is otherwise applicable to such Party; or

e) create or impose any liens, mortgages, pledges, claims, security interests, charges or
encumbrances or obligationsto create a lien, charge, pledge, security interes, encumbrances or
mortgage in or on the property o such Party, except for encumbrances that would not,
individually orin the aggregate, have a material adverse effect on the fimancial condition or
prospects or business of such Party so as to prevent such Party from fulflling its obligations
under this Agreement,

6.3 This Agreement is the legal and binding obligation of such Party, enforceable in accordance with
itstems aganst it; and

6.4 There isno liigation pending or, to the best of such Party's knowledge, threatened to which it or
any of its Associatesis a party that presently affects or which would have a material adverse effect on the
finandal condition or prospeds or business of such Party in the fulfiliment of its obligations under this
Agreement.

7. Termination
This Agreement shal be effective fram the date hereof and shall continue in full force and effect until the
Financial Closure of the Project is are achieved under and in accordance with the Concesson
agreement, in case the Projectis/ are awarded to the Consortium. However, in case the Consortiumis
either not shortlisted for the Project or does not get selected for award of the Project, the Agreement will
stand teminated.

8. Miscellaneous
1. This Joint Bidding Agreementshall be governed by laws of {India}.
2. The Parties acknowledge and accept that this Agreement shall not be amended by the Patties

without the prior written consent of the Department

IN WMITNESS WHEREOF THE PARTIES ABOVE NAMED HAVE EXECUTED AND DELIVERED THIS
AGREEMENT AS OF THE DATE FIRST ABOVE WRITTEN.

SIGNED, SEALED AND DELIVERED SIGNED, SEALED AND DELIVERED
For and on behalf of For and on behalf of

LEAD MEMBER by: SECOND PART

(Signature) (Signature)
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(Name)

(Desgnation)

(Address)

SIGNED, SEALED AND DELIVERED

For and on behalf of
THIRD PART

(Signature)
(Name)
(Desgnation)
(Address)

Notes:

Request for Proposal

(Name)

(Desgnation)

(Address)

SEALED AND DELIVERED

For and on behalf of
FOURTH PART

(Signature)
(Name)
(Desgnation)

(Address)

1. The mode of the execution of the Joint Bidding Agreement should be in accordance with the

procedure, if any, laid down by the appliable law and the charterdocuments of the executant(s) and
when itis so required, the same shoud be under common seal affixed in acoordance with the

required procedure.

2. Each Jant Bidding Agreement should attach a copy of the extract of the charter documents and
documents such as resolution / power of attorneyin favour of the person executing this Agreement

for the delegation of power and authority to execute this Agreement on behalf of the Consortium

Member.

3. Fora Joint Bidding Agreement executed and issued overseas, the document shall be legdised by the
Indian Embassy and notarized in the jurigdiction where the Powerof Attorney hasbeen executed.
4. The textin “{}” brackets should be modified/ deleted as applicable and appropriate.
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7.6 Appendix VI: Format of Financial Proposal
(Refer Clauses 2.1.1.4, 2.3.2 of the RFP)

Dated:

To,

The Joint Secretary,

Department of Micro, Small & Medium Enterprises & Textiles
Hemanta Bhavan, 4" Floor,

12 B.B.D. Bag (East),

Kolkata - 700001

Sub:Financial Proposal for Development of Proce ssing Park at Bajjora, Bankura under PPP mode
DearSir,
Having gone through this RFP document and having fully understood the Scope of Work for the Pmoject

as set out bythe Departmentin the RFP, we are pleased to submit our Bid forthe Prgect:

Lease Premium
Rs ___ (inwords)

We have reviewed all the temms and conditions of the Request for Proposal including the Draft
Concession Agreement and would undertake to abide by all the termsand conditions contained theein.
We hereby declare that there are, and shall be, no deviations from the stated terms in the RFP
Document.

Yours faithfuly,

Date: (Signature of the authorized signatory)

Place:

(Name and desgnation of the authorized signatory)

(Name and seal of the Bidder/Lead Member of the Consortium)
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7.7 Appendix VIl: Scope of Work

The Scope of Work shall mean and include the following faciities to be developed in he Processing Park
atBaijora, Bankura under the PPP mode. The same is notan exhaustive list andisto be described in
deftail in the Detailed Project Report (as defined in the Concession Agreement)prepared by the Selected

Bidderand to be approved by the Department.
Total land area of the Project Site is about 20.3 acres
Proposed prgect components to be developed in the Procesing Parkat Baijora, Bankura include:

1. Core Fadlities
a) Plotsfor dyeing unitsspread over an area of aound 10 acres

2. CommonFadility Building comprising:
Conference Room

Design Center

Laboratory

Bankwith ATM

Administrative Office

Operation and Maintenance Office
Store Room

) Canteen with kitchen

i) Entermsinment Room

i) Senrvice Providers Office

K Ladiesand Gents Dormitories on separate floors

SQDI0 00 OW
L=Llee s

3. CommonFacilities
a) Common Effuent Treatment Plant of adequate capadty to address requirements of the proposed
facilies
Reverse Osmosis Plant
IR Plant
Water T reatment Plant
Parkng space for vehicles
Weidghbridge

=2e2LorC

4. Commonlnfrastructure

Intemal roads along with pawed area

Electrical Sub-station along with transformersand power transmissionlines
Bore Well and Pump

StormWaterDrainage System

Sewage Treatment Pant

teceze

@

5. Other Amenities

Land development with landscaping

Boundary wall for the entire Project Site

Gates and Guard Rooms

Firefighting arrangement for entire park and buildings
Overead / Underground Water Reservoirs

Common Tolet Block

RRCHC R AR RC)
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The Selected Bidder shall have to undertake land developmentof entire 20.3 acres.

Timelines for the development of proposed components

The Construction works should be completed within 2 years from the Construction Commenament Date
(as defined in the Concession Agreement). The Selected Bidder will also hawe to provide the proposed
timelnes for development ofthe Project Componentsi.e. Prgect Milestones, within the overall period of 2
years which shall then be finalised in consultation with the Department by the Selected Bidder. In the
event of failure to achieve the Scheduled Commerdal Opemtions Date (as defined in the Concesson
agreement) or the mutually agreed Project Milestones, the Department would levy damages of Rs.
2,00,000 (Rupees Two Lakhs) per month orpart thereof, (“Liquidated Damages”) starting from the date
following the Schedued Commerdal Operations Date or the date immediately following the date by which
the Prgject Component(s) waswere supposed to havwe been completed, till he actud completion of the
Project Facilies/Project Components asthe case maybe.

Liquidated Damages shall not be imposed, if the dday occurs due to any reason beyond the contrd of
the Selected Biddersuch asForce Majeure Event, orfor anydelay indevelopment of components which
are to be developed by the Department.

Notwithstandng anything contained in this document, the Department shall have the right to take back
the land constituting the Project Site in the event of failure of the Selected Bidder to complete construction
of the Project within he timeines findized.

Liquidated Damages Claim Letter shall be issued by the Department after every three months from the
day on which the dday occurs or such eailier ime fame asthe Department may decide, fil the period
the component is developed/ Project Facilityis made operafonal by the Selected Bidder. The Selected
Bidder after compleing the required work shall inform the Department that the Project Component has
been developed/ made opemtional. The Department or its Authorized Representative shall either after
inspection ofthe work by itself and satisfying itself that the work has been completed or on the basis of
the report of the Project Management Consultant (asdefinedin the Concession Agreement) that the work
has been completed, issue a Liquidated Damages Completion Letter, which shall also mention the unpaid
balance Liquidated Damagesto be paid for the periad in which the workis completed. In case of a dday
in completion of the Project Fadility, the date of issue of the Readiness Certificate (as defined in the
Concession Agreement) shall be the date for issue of the Liquidated Damages Completion Letter.The
Liquidated Damages Completion Letter shall also mention the unpaid balance Liquidated Damages to be
paid for the period in which the Project Fadility is completed.

The Selected Bidder shall hawe to pay the Liquidated Damages within a period of 60 days from issuance
of Liquidated Damages Claim Letter or the Liquidated Damages Competion Letter. In case, the
Liquidated Damagesis not paid withih 60 days from issuance of Liqudated DamagesClaim Letter orthe
Liquidated DamagesCompletion Leftter, the Depariment shal have the right fo terminate the contract as
per the provisions stated in the Concession Agreement.
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